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EDITOR'S PREFACE. 



The following Lives were originally published 
after the author's death, in the years 1740 and 
1 742, in two volumes, in quarto. Since that period 
the Life of the Lord Keeper Guilford has been re- 
published in an octavo form, but the Lives of 
Sir Dudley North and Dr. John North have never 
been reprinted, and are become very scarce. In 
the present edition the three pieces of biography, 
which, in fact, form only one work, are again ' 
presented to the public in the uniform shape, in 
which it was doubtless the intention of the au- 
thor that they should appear. 

Independently of the interest which these Lives 
possess as works of pure biography, they derive 
a very considerable importance from their histo- 
rical character. The light, which they throw upon 
a period described by Mr. Fox as " one of the most 
singular and important of our history," and the dis- 
closures which they present of the court intrigues of 
that day, so difficult to be understood, even with 
a 2 
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iv EDITOa S PREFACE. 

all the illustrations which the researches of later 
times have produced, are perhaps greater than 
those to be derived from any other Memoirs relat- 
ing to the same period, with the exception of Bur- 
net, and the lately published Stuart MSS. The 
writer, the Hon. Roger North, enjoyed the most 
ample means of informing himself accurately upon 
all the topics of the day, not only from the sta- 
tion in society which he occupied himself, but 
from his intimate connexion with the Lord Keeper 
Guilford. In detailing the public life of the lat .< i-, 
he has not omitted to notice, and comment upon, 
every great political transaction which occiured 
m the later years of Chaiies II. 's reign, and dur- 
ing the short government of his successor. The 
party views, which he takes of public events, ought 
perhaps to be regarded as conferring an additional 
value upon his pages; for in every historical inquiry, 
the state of parties and of public feeling is one of 
the most material and difficult objects of research. 
From the Restoration to the Revolution, the 
country was divided into numerous factions. The 
coiu^ party, during the latter years of Oiarles's 
reign, had gradually been separating into two 
bodies ; the first, the adherents of the Duke of 
York, including not only the conscientious Ca- 
tholics, but all who were willing, under pretence 
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EDITORS PREFACE. V 

of religions scruples, to secure the fevour of the 
heir presiunptive ; and the Utter, the partisans of 
the Church of England. The political sentiments 
of the two parties differed in much the same 
proportion as their religious tenets. The Duke of ' 
York and his followers saw no mode of enforcing 
their opinions, or even of eojoying them in se- 
curity, unless by the establishment of an arUtrary 
authority in the Crown: popery and absolute 
power were never separated in their speculations. 
The Church of England courtiers, on the con- 
trary, though anxious to maintain, and even to 
extend, all the prert^atives of the Crown, so as to 
preserve the country party, or the faction, as they 
were termed, in the state of depression to which 
the Restoration had reduced them, viewed with 
great jealousy the attempts of James and his friends 
to secure that despotic authority, which must ne- 
cessarily terminate in the desbnction of the esta- 
blishment : of this Church of England party, the 
Lord Keeper Guilford was the acknowledged head. 
In point of munbers he was ill supported ; the 
Earl of Rochester and Sir Leoline Jenkins, with, 
perhaps, the addition of Oodolphin, being almost 
his only supporters in the cabinet. The views and 
objects entertained by this party, and the senti- 
ments with which they regarded their adversaries, 
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vi EDITORS PREFACE. 

are minutely detailed in the Life of the Lord 
Keeper. The intrigues of James and his parti- 
saDs are there clearly devdoped ; and it is fully 
admitted that they tended to the establishment 
' of an absolute authority in the Crown. No other 
of the court memoirs of the day contains so com- 
plete and canthd an exposition of the objects with 
which James ascended the throne. 

The Lite of the Lord Keeper Guilford is 
likewise highly curious, on accourtt of the many 
portraits that it presents of the most celebrated 
persons of the time, which, though displaying the 
colours of a party-writer, are yet; in many in- 
stances, striking and admirable likenesses. Of 
Jefferies (to whom no epithet can be applied suf- 
ficiently dracriptive of his base and bmtal nature) 
a greater number of characteristic anecdotes are 
preserved, than are to be met with in any other 
memoir-writer. Indeed, in his account of all the 
great lawyers of that period, with most of whom 
he was In habits of femiliar intercourse, the author 
is siagularly copous and amusing; although his 
prejudices have, in several instances, and particu- 
larly in the pase of Sir Matthew Hale, led him 
into very injurious misrepresentations. With re- 
gard to the character of Lord Gtiilford himself, 
although the biographer has evidently delineated 
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EDITORS PEEFACE. VU . 

it under the influence of feelings which rendered 
ft impossible for him to be tndy impartial, he has 
yet stated all his facts so candidly and inge- 
nuously, that we have little difficulty in forming a . 
just estimate of the Lord Keeper's real character. 
As a statesman, he was strictly honest, according 
to his own notions of political honesty — whicb» 
however, were not, it must be confessed, of the 
highMt and purest kind. His prejudices were all 
on the side of prert^tive ; but they were yet 
bounded by some scruples in favour of the con- 
stitution, which prevented him from yielding, like 
Jefferies and Sunderland, to the mad designs of 
James II. As a lawyer and a judge, his merits, 
if not equal to the partial representations of his 
brother, must still be acknowledged to have been 
very considerable, and his integrity in the high 
offices which he filled, at a period not remarkable 
for the honesty of the public functionaries, was 
certainly highly creditable to him. But among 
lus judicial merits, the most remarkable. was the 
judicious zeal which he manifested in refonaing 
the abuses of the courts in wMch he sate, and 
in his attempts to methodize and simplify the 
law. Had he presided for a longer period over 
the Coiut of Chancery', it is probaUe that im- 
provements of a pennauent and important nature 
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would have been effected in the practice of that 
couit — a laborious enterprise, which every suc- 
ceeding chancellor, down even to our own day, 
has either neglected or resisted. In all the private 
relations of life, a more pleasing character than 
that of the Lord Keeper has seldom been deK- 
iieated. Though not impelled by strong feelings, 
his kindness to his friends, and particularly to his 
immediate relatives, was great and unvarying ; 
and few instances are perhaps to be found of four 
brothers, in mature life, so united and affectio- 
nate, as the subjects of the following Lives, and 
their zealous biographer. 

The Life of Sir Dudley North differs very much 
in its character from that of the Lord Keeper. 
It is the history of a most ingenious merchant, 
who met with all the success which his ability 
and diligence merited. The narrative of his re- 
sidence in Turkey is full of curious incident; and 
contains much matter illustrative of the history of 
our commerce at that period. The part which 
Sir Dudley North acted in the great dispute be- 
tween the City of London and the Crown, is well 
known. He was one of the court sheriffs, whom 
the government imposed upon the city. This 
portion of his biography is, however, but sUghtly 
touched upon in the Life, as the author had de- 
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editoe'8 freface. ix 

tailed it at considerable length in the Exatoen. 
To the extraordinary abilities of Sir Dudley 
North, who had far preceded his age, in his op.- 
niona upon the subject of political economy, full 
justice has been done by a distinguished writer of 
our own day, to whose works a reference will be 
found in the following pages. 

The Memoir of Dr. John North, with which 
the present voliunes conclude, though it does not 
possess either that value, as a work of history, 
which distinguishes the Life of the Lord Keeper, 
or that lively amusement which the foreign ad- 
ventures of Sir Dudley North supply, is yet fuU 
of its own peculiar interest. It presents an ad- 
mirable picture of a scholar's life, and a no less 
afflicting and awfiil one of the illness and death, to 
which the habits of studious men too often lead. 

In compiling these affectionate memorials of his 
brothers, the writer appears to have been chiefly 
actuated by his r^ard and veneration for their 
memoiy. Having survived them all, he was dis- 
tressed to find the names of those whom he had 
so loved and honoured, passing rapidly into obli- 
vion. During their lives, his happiest moments 
were spent in their society ; and after their death, 
he found his greatest consolation in recording 
their history. Tlus he has done with a minute- 
on tzed by Googic 



X EDITOES PREFACE, 

ness of detail, which to himself appeared to re- 
quire an apolc^y, but which, in fact, is one of the 
most attractive qiialities of his style. His writ- 
ings have the effect of introducing the reada*, as 
it were, into the presence of the party, so lively 
and natural are the touches of his pen. 

In presenting a new edition of the Lives of 
the Norths to the public, the party-prejudices of 
the writer seemed, to the. editor, to render some 
explanatory notes absolutely necessary. To these 
he has likewise added such occasional illustra- 
_ tions, of an historical and biographical character, 
as, it appeared to him, might, without imperti- 
nence, be introduced. 

Fig-lree Court, Temple, 
February, 1826. 
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TO THE BIGHT E 



FRANCIS, LORD NORTH AND GUILFORD, 



ONB OF THB LORDS OF THE BBDCHAMBER 
TO HIB ROYAIi HIGHNSSS THB PBINCB OF WALES. 



MY LORD, 

It is a piece of justice done to the memories of 
great and good men, who have been active in the 
service of their country, when their conduct and 
behaviour is set in a true light, and their charao 
ters cleared from all exceptions whatsoever, which 
may proceed either from ignorance of the truth, 
or party rage. And it must afford no less encou- 
ragement to the present age, to follow their steps, 
when they shall find it is not often that- a man of 
worth appears upon the great stage of the world, 
but after he has finished the part he was to act, 
and made his esit, some one or other rises up, 
and undertakes to vindicate the character of his 
departed friend. 

The performance of this, my Lord, appears to 
have been one of the principal ends the honour- 
able author had in view, ,when he composed the 
' following sheets : for though truth In history, and 
the public good flowing from thence, had ever the 
greatest share in his inducements, whenever he 
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set pen to paper ; yet here there must be some- 
.thing put to the accouot of gratitude. And how 
lat^ a debt of this nature must be due, from any 
one, to him that was the best of brothers and the 
best of friends, the whole world must be sensible. 
How well the writer has succeeded in his attempt 
to discharge it, must be left to the determination 
of those who shall peruse this work. 

And the same ai^uments ought to be no less 
prevalent with me towards the sending it abroad 
into the world, and preferring my request unto 
your Lordship, that it may have leave to pass 
under your protection. For as my father thou^t 
it his duty to leave behind him these papers, not 
only for the sake of truth, but to make some re- 
turn for the benefits heaped upon him by this 
illustrious ancestor of your Lordship's, and his 
best brother ; so I think myself bound to make 
them public, for the former reason, and to b^ 
they may be honoured with your Lordship's name 
in the front, as a public acknowledgment of tJie 
many favours yoxa Lordship has conferred upon. 
My Lord, 

Your Lordship's 
most obedient, 

and obliged 

hnmUe servant, 

MODNTAGU NOBTH. 
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It may not be improper to acqutunt the reader, 
in some sort, with what is to be found in the fol- 
lowing sheets; the design of which is to make 
some apology for an officious, I might saj unquali- 
fied, undertaking to be a Ufe-writer, and, as such, 
to dress up my remembrances of thi-ee honourable 
brothers and friends, the late Lord Keeper North, 
Sr Dudley North, and Dr. John North. They 
were all persons of celebrated worth and ability 
in their several professions ; and whose behaviour 
upon the public stage, as well as in their retire- 
ments, was virtuous, wise, and exemplary. But 
now, if they are not quite foigot, that little, which 
is whispered of them, inclines to the sinister, and 
is wider from truth, than the distance which we 
are now at from the time when they flourished ; 
and, if we look out for their names in history, all is ■ 
the same. There is a two-handed one, Mr. Echard, 
in folio, whose excellency is coming after a worse. 
The author, among his eult^es, could not find 
room to drop a good word of any of these, though 
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he hath condescended to adorn the characters of 
departed quacks, poets, fiinatics, and almanack- 
makers. When he could say no ill of them, it 
was prudent malice to say nothing. Better to 
forego the very marrow of history than do right 
to any of these. And if the consideration of com- 
mon good, which always flows from the bright 
examples of good men, were not inducement 
enough, yet the usage of such poor-spirited wri- 
to^, tlmt hunt counter to that good, is a sufficient 
call to this undertaking ; whereby I hope to res- 
cue the memories of these distinguished persons 
■ from a malevolent intent to oppress them, and, for 
that end, bring their names and characters above- 
board, that all people may judge of them as they 
shall appear to deserve. I have reason to be con- 
cerned, lest my tenuity of style and language, not 
meeting with candid interpretation may, in some 
sort, diminish the worth that belongs to them. 
But I have no means of improvement in that af- 
&ir ; and must lay aside that scruple ; for it is 
an office devolved upon me, which I cannot de- 
cline. There is no person, now living, who can, 
or at least will, do- any thing towards it. There- 
fore, hoping for indulgence, I march on, and en- 
deavour to rectify want of art by c<^ia of matter, 
and that, upon honour, punctually true. But I 
am not at all concerned lest frequent eulogies 
(which, by way of avant propos, I must here de- 
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/clare wi]l advance themselves), should make me"* 
^pear as partial to my subject. For who is par- 
tial that says what he knows, and sincerely ttunks? 
I would not, as scone, to seem impartial, do no 
ri^t to any. When actions are honouraMe, the 
honour is as much the history as the fact ; and so 
for infamy. It is justice, as well historical as 
civil, to give to every one his due. And whoever 
engageth in such designs as these, and governs 
himself by other measures, may be a cbronogra- 
pher, but a very imperfect, or rather insipid, his- 
, tonan. "^ 

I must here just mention some things which 
concern all- these three brothers in common ; and 
that is their parentele and &raily relation : and 
then proceed to the lives, banning with the 
eldest, the Lord GuiUbrd, lord keeper of the great 
, seal of England, then the second, Sir Dudley 
North, and come at last to Dr. John North, master 
of Trinity College, Cambridge. 

Sir Dudley North, knight of the Bath, and 
Lord North, Baron of Kirtling {vulgo Catlidge) 
in Cambridgeshire, was their father. His father 
was Dudley also, and had three other children- 
First, a son named John, who had three wives, of 
whom the first best deserves to be remembered ; 
for she left him an estate in St. Johns-Court by 
Smithfield, upon the ground where the chief bouse 
and garden was placed ; and now a set of £iir 
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houses are built, making three sides of a square, 
and 18 called North's-Court. He survived all his 
wives, and died without issue. The old lord bad 
also two daughters, of whom one died single, 
the other, Dorothy, married the Lord Dacres of 
the south, and, by that match, had a -son and a 
daughter ; the son married the Irish Lord Loflus'^ 
daughter, and had divers children. He had an 
estate given him on purpose to change his name 
from Leonard (that of the Dacres fiunily) to 
Barret. His eldest son is also matched, and hath 
children. His seat is at Bell-House Park, near 
Purfleet in Ess^c; and they write their name 
Barret, alias Leonard. The I<ord Dacres had 
issue by a former wife, of whcHn the now Earl of 
Sussex is descended. After the death of the Lord 
Dacres, his widow, the Lord North's daughter, 
married Chaloner Chute, who was once speaker to 
the pseudo-house of commons. She had no issue 
by him ; but his son Chaloner (by a former wife) 
marrying his wife's daughter (by the Lord Dacres) 
had issue three sons and a daughter. Chaloner, 
the eldest, died single; Edmund, the second, 
married the widow of Mr. Tracey, a daughter at 
■ Sir Anthony Keck, and having divers children, 
Uved at the Vine in Hampshire. The youngest, 
Thomas, was once clerk of the crown in Chui- 

cery, and married the daughter of 

Rivet of Brandeston in Suffolk, and left children. 
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of whom Thomas Leonard Ghute, the eldest son, 
now lives at Pidcenhaqi in Norfolk. And here 
conclades all the descent from the old Lord North 
by his only married daughter the Lady Dacres. 

That nobleman was a person fUll of spirit and 
flame; yet, after he had consumed the greatest 
part of his estate in the gallantries of King James's 
court, or rather his son Prince Henry's, retired, 
and lived more honourably in the country upon 
what, was left, than ever he had done before.* 
He bred his eldest son Dudley, the fether of these 
three brothers, after the best manner ; for, besides 
the court, and choicest company at home, he was 
entered among the knights of the Bath, and sent 
to travel, and then into the army, and served as 
a captain under Sir Francis Vere. At length he 
married Anne, one of the daughters and coheirs 
of Sir Charles Mountagu. He served his country 

* He •mm tlie author 'of a Tolume of miscellanies in prose 
and verse, entitled, A Forest promiscuous of several Sea- 
son^ Productions. In ftmr parts, fbl. J659. " The prose," 
says Horace Walpole, " which is affected and obscure, with 
mauy quotations and allusions to scripture and the clas- 
sics, consists of letters, essays, characters, in the manner of 
Sir Thomas Overbury, and devout meditations on hie mis- 
fbrtones. The verse, though not very poetic, is more natural, 
and written with the genteel ease of a man of quality." 
(Hfnfal and Noble Authors, vol. i. p> 232.) Copious extracts 
from this volume are given in the Meiiunrs (^ ike Peers of 
'England daring the Reign of James I., p. 343. 

VOL. 1. b 
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in divers parliaments, and was misled to sit in 
that of forty, till he was secluded. After which 
he lived privately in the country, and, towards 
the latter end of his Kfe, Entertained himself with 
justice-business, books, and (as a very numerous 
issue required) economy. He put out a little 
tract of that subject, with a preface lightly touch- 
ing the chief crises of his life. Afterwards he 
published a small piece entitled ** Pass^es re- 
lating to the Long Parliament," with an apolo- 
getic, or rather, recantation preface.* He wrote 
also the history of the life of the Lord Edward 
^orth, the first baron of the family, from whose 
daughter the dukes of Beaufort are descended. 
He was a christian speculatively orthodox and 
good ; regularly charitable and pious in his fanoUy, 
rigidly just in his deaUng, and exquisitely vir- 
tuous and sober in his person. All which will ap- 
pear in his writing, although the style is not so 
poignant as his father's was. But, to pursue the 
relation, his lady, by the mother's side, was de- 
scended of Sir Geoi^ Whitmore, once, lord mayor 
of London ; which opens a lai^ kindred towards 
Wales, of which it is said that above thirty 
came into coparcenary shares of the estate of Sir 

• Printed in the Somert' Traclt, (vol. vi. p. 565. ScMt's 
edit.) Horace Walpole Has negligently ascribed tide tract 
both to its true autlior and to the Lord Keeper Ouil&rd. 
(See Bt^ and Noble AulAort, vd. ii. pp. 36, 63.) 
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Oiarles K^nish. Ha* fatlier was the before- 
mentioned Sir Charles Mountagii, of five the 
jwingest brother, of the Boughtoa family, now 
honoured with a dukedom. From the other bro- 
thers as many noble families are also derived, as 
Manche^er, Sandwich, and Halifax. Sir Charles 
had two other daughters, one married the Lord 
Hatton, and had divers children, and, amongst 
the . rest, the inccanparable* Captun Chaarles 
Hatton. The other daughter married Sir Ed- 
ward Bash, (rf Hertfordshire, who died without 
issue ; then she married Mr. John Cary of the 
Falkland family, and master of the buck-hounds 
under King Charles II., and died also without 
issue. 

This last Dudley Lord North and his lady had 
six sons and four daughters who lived to appear 
in the world, besides some who died in minority, 
viz. Frances, Edward, and Dorothy. The eldest 
son was Charles, who received the honour of 
knighthood, and married Catherine the daughter 
of William Lord Grey of Wark, and was, in his 
Other's lifetime, called by writ to the house of 
peers, by the title of Charles Grey of Rolleston. 
They had two sons and two daugbters who sur- 

* [The reason why the honouroble author joins the epithet 
incwiparabie to this gentleman's name will be seen from a 
8t{«y which will be related in the life of Dr. John North.] 
Note iff thejirtt edithn. 



Dntzed by Google 



XX AUTHOES PREFACE. 

vived. The eldest son, William, is the present 
liOrd North and Grey, who is matched with Maria 
Mai^^areta, one of the daughters of Mr. C. de 
jonge van Ellemete, late recdver of the United 
Netherlands.* The second son, Charles, a major 
in the late wars in Flanders, died there of a ca- 
lenture. The eldest sister, Catherine, died at 
sea, coming from Barbadoes : and the youngest, 
named Dudleya, having emaciated herself with 
study, whereby she had made familiar to her, not 
only the Greek and Latin, but the Oriental lan- 
guages, under the infliction of a sedentary dls- 
temper, died also ; and both without issue. Her 
library, consisting of a choice collection of Oriental 
books, by the present Lord North and Grey, her 
only surviving brother, was given to the parochial 
library of Rougham, in Norfolk, where it remains. 
The Lord North's second son. Frauds, the third 
son, Dudley, and the fourth, John, are the subject 
of the three life treatises intended to follow, where 
will be remembered the state of their fiunilies. 
The fifth son was Mountagu, a Levant, merchant, 
'who died without issue. The youngest, Roger, 
•jK married Mary, the daughter of Sir Robert Gayer, 
of Stoke Pc^s, near Windsor, and having had 

* William Lord North and Orej died without issue. 
Slat Oct. 1734; and on his death, the title of Lord North 
descended to Fnuicis Lord Guilford, the grandson of the 
lord keeper. 
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two sons, Roger and Mountagu, and five daugh- 
ters, Elizabeth, Ann, Maiy, Catherine, and Chris- 
tian, lives (out of the way) at Rougham, in 
^orfolk. 

Of the four daughters of Dudley Lord North, 
the eldest, Mary, was married to Sir William 
Spring, of Pakenham, by Bury, in Suffolk. She 
had issue a son, but lived not to have any more, 
and the son died in his infancy. The second 
daughter, Ann, married Mr. Robert Foley, a 
younger branch of the (now) Lord Foley's family; 
and their eldest son, North Foley, having married 
a daughter of Sir Charles Holt, of Warwickshire, 
Eves now at Stourijridge in Worcestershire. The 
third daughter, Elizabeth, ' married Sir Robert 
Wiseman, a younger son of the Rivenhall family, 
in Essex, dean of the arches, who dying without 
issue, she is since married to the Earl of Yarmouth. 
The fourth and youngest daughter. Christian, 
mairied Sir Geoi^ Wenieve of Brettenham, in 
Suffolk. And they have leil divers children ; of 
whom the eldest, John, married a daughter of Sir 
Christopher Musgrave, and now resides in the 
place of his father at Brettenham. 

This is the famUy relation of these three bro- 
thers, whose lives are upon the carpet before me. 
So much of particularity concerning them (al- 
though a just pedigree ought to have taken in much 
more) may perhaps be thought superfluous, as not 
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being of any general concern. Yet really the case 
is memorable for the happy drcnmstance of a flock, 
so numerous and diffused as this of the last Dudley 
Lord North's was, and no one scabby sheep in it, 
and considering what temptations and snares have 
lain in their way, is not of every day's notice. It 
was their good fortune to be surrounded with kiu' 
dred of the greatest estimatioa and value, which 
are a sort of obligation to a good behaviour. It is 
very unfortunate for any one to stray frMn the 
paths of virtue, who hath such precautions, and 
sonorous mementoes, on all sides of him : and it is 
almost enough to be educated in a family wherein 
' was no instance of irreli^on or immorality ei- 
ther practised or allowed : such virtue or effi- 
cacy hath an early example to affect the manners 
of good-natured youth. I would not have it 
thought that, lieyond this advantage, I hold forth 
a family relation, as matter of merit, to any one in 
particular ; but say only that, allowing no peculiar 
intrinsic worth, in a particular person, derivable 
from the honour of his family (because his own 
value, and not his ancestors' must set him off), 
although such a circumstance is not to be slighted, 
yet there is some good comes of it ; which is, that 
the descendants must know that the world ex- 
pects more from them than from common men : 
and such a perpetual monitor is an useful com- 
panion. And if there he any persons of such 
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I upstart principles that, with them, antiquity of 

fanailies ia rather matter of ridicule than of ho- 
nour, let them enjoy their epicurean prospect, and 
j'j^ see their posterity run riot into destruction, be- 
fore the earth covers the corruptible ingredients 
of their composition. 
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THE LIFE 

or 

THE RIGHT HON. FRANCIS NORTH, 

LORD GUILFORD; 

LORD KEEPER OF THE GREAT SEAL OF ENGLAND. 



remember or warrantably collect concerning the ing Uu <)«• 
life of the Lord Keeper North. A work much I«So^ 
needed ; and to which I am indeed provoked, be- 
cause I find an affected endeavour of a prevailing 
sort of men in these latter times, and especially 
the more solemn writers of English affairs, to sup- 
press all memory of his lordship's name and worth, 
to the end that his character and behaviour in the 
, course of his great employments should be utterly 
' unknown to aftertimes, as if no such person had 
, ever lived in the world. I shall allege but one in- 
stance, and that is wa egr^ous one. A late double- 
columned historian,* in folio, of whom mention 

* Kennet. 
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has been made already in the preiace, writing 
the affairs of England, and in particular what fell 
out in the reign of King Charles II., hath taken 
upon him to characterise the famous men that 
died in hb several years ; and yet of the Lord 
Keeper North no single word sUps from his pen, 
and one must look rery hard to find so much as 
his name in the whole work: and, considering the 
value of that great justitiar (which I hope will be 
made appear in what follows), is not so notorious 
4- partiality, in such a pompous writer of history, 
wonderliil ? But not only there, but in all the other 
writers of those times, when the quality of those 
things related require him to be named, however 
the actions or occasion might deserve, it is done 
in an ill-natured manner, and with a leer, im- 
plying rather di^race than any honour to his 
memory. And since his death we do not find in 
ordinary converse, or consultation of things past, 
any mention of him, or, at most, but as one that 
had been preferred to serve turns ; and so, dying, 
there was an end of him'. 
^ Now here, to make the fiurest construction of 
'■''this silence in a case so eminent, and ascribe it 
chiefly to ignorance, although I think time-serv- 
ingness and malice hath the greatest share, I will 
show that in his lordship's case there was Jess 
obvious means for &me than in any other great 
man's case whatever. For first, he was quite out 
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of fevour with the busy agitating party of men in 
his time, then termed the fanatic party ; and those 
are the chief architects of Same : and, having no- 
thing ill to say of him, they would say no good, 
and therefore chose to say nothing at all. If he 
had acted in these men's measurea, and, betraying 
his master, took in with them, and become their 
property, he had certainly been the most illustri- 
ous hero in the law that ever was heard of. Ano- 
ther reason is derived from his lordship's own 
conduct of himself, which was always with the 

^greatest modesty, and the least affectation of fame 
that coidd be. He rather withdrew himself from 
it, as b^g, in his opinion, an empty vanity ; and 
ever labouring to act well and substantially, as 
concerned for the truth and intelligence of things, 
and not for any honour to be got thereby, he 
scarce ever did any thing for show, or spoke a 
word for the sake of mere sound or ostentation ; 
but in all he did, to have reason on his side, and 
to make himself therein readily understood, was 
all that he aimed at : otherwise he bore himself 
retired from public view and eclat as much as ever 

Jne could. It is no great wonder therefore, that 
nothing pompous hath been remembered of him. 
If he had carried it high, headed parties, and em- 
+ braced the management of what had not belonged 
to him, and the like, it had been otherwise ; or if 
he had printed lus collections in the law, c^ which 
b2 
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be had made some considerable, or tbe other tracts 
he had in his mind to make fit for the use of his 
time, or done any thing else, which ordiaarfly 
great men do for fame and honom", he might have 
left a name behind him great as he deserved ; but 
be never let any thing come to the press under his 
t name but what belonged to his office, or was ab- 
solutely necessary for his vindication. It is no 
wonder therefore, that (the maKce or ignorance of 
historians apart) thwe is so little remembrance of 
this noble person's life and actions <so near his 
time as we are) now extant ; and, probably, after 
a reign or two more, bating a formal list of Lord 
Keepers, that lets none escape, his very name will 
be foi^ot. 

Here is reason enough to incline any one, en- 
dued with competent information of the subject, 
and a literate capacity to digest and express what 
he knows thereof, to rescue this honouraWe person 
and his great abilities, his approved justice and in- 
tegrity, and universal good-will, from utter obli- 
vion, by writing the history of bis lordship's life. 
But where do those qualifications concur ? The 
very expectation of them puts me in mind of lat- 
ter Lammas. But it is usual to say, what good 
cannot be done in perfection, as it should be, ought 
to be done, though but in part, or as it may be. 
And, upon force of that consideration, I am in- 
clined to undertake it ; for, if I am wanting in 
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capacity to write as the subject deserves, I am 
capable of informing others who may do it better ; 
and am therein farther ui^ed by the consideration 

'^of my former felicities. For it was my good fortune 
to be so nearly allied to him. and, by circumstan- 
ces of education and profession, so closely attached 

i^to his person, that we were almost inseparable. 
Therefore, upon the strength of the lattw of these 
qualificaiions, whatever becomes of the former, 
which, in sense of my own inability, I forbear to 
daim, I am induced to undertake this great work, 

I wbicTi I would have understood to be rather iii- 
structions, than history. And if I am required to 
■give an account of my great confidence therein, I 
must all^;e that, if I am not the best instructed 
of any man living" for it, it is my own fiiult ; be- 

: cause I passed almost all the active time of my 
life in his company. And now almost all persons 
of his intimacy, capable or concerned to remember 
much of him, are dead, or at least, after so many 
years, thoughtless of all they might once have 
known concerning him : but I am at this time 
left a Irving and sensible witness of his most pub- 
lic and most retired behaviour; and moreover a 
well-quaMed compurgator of all his thoufj^ts and 
actions : and who else should be called upon to 
show to posterity what he was ? And also that 
there was once a mag^trate of a kind, since the 
loss of him (barring all compuisons) rather to be 
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wbhed than hoped for. And not only to supply 
history, which (after the partial gree of the late 
authors) has been, to all good purposes, silent of 
him, but also to r^el calumny, whether spread 
abroad in hklife, to supplant his interests, and to 
enervate his anthority, or late, puUisbed aftw his 
death, to depreciate his memory ; of which several 
species of malice we had, and have yet, some ex- 
tant, but little, and even that little very impotent 
and inconsiderable : yet I cannot but think it in 
me a Mtrt of duty to puff away such slight dust, 
because calumny which riseth after a man's death 
(the most unworthy and d^enerous of all) needs 
most a friend to retund it ; because, as a man? 
authority and power ceaseth, impudence gets 
ground, and thinks to ramp it without chedc ; 
but, of these affairs, the particularities are ref^red 
to their proper situation. And here I must not 
omit one of the chief impulses upon my spirits to 
r undertake thb work ; I mean gratitude : for as, 
on the one side, no man is obliged to serve a fiiend 
or bene&ctor by any gross immoralities, for that 
must be termed conspiracy, not ftieodship ; so, on 
the other side, no man ought to be wanting to a 
friend, in any manner of justice, for no better rea- 
son than that some folks will misconstrue it, as 
being done for partiality. I own that all my por- 
tion of knowledge and fortunes are owing to him ; 
which makes me a debtor in account of justice and 
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honour due to his memory ; and for clearing my- 
self as well as I may, (protesting in the mean while 
to say nothing &lse or di^uised,) shall I not say 
what is just and true of him ? I defy all calumny 
on that account, and I hope to acquit myself ac- 
cordingly. And, whereinsoever 1 mtiy fall or come 
short of the fulness or ornament sudi a suhject 
requires, I design securely to set down nothing 
but what either personally I know and can attest, 
find declared in his writings, received from his. 
own mouth, or have ttom indubitable report of 
others nearly enou^ informed to be esteemed 

tpunctuaUy true. I have another reason yet, 
which, for true value, may surmount all these ; 

-hand that is a tendency to public good : a charm 
that all writers anoint their front with. There- 
fore I say only this, that if, in the character of a 
person of honour, I show an example of industry, 
ingenuity} probity, virtue, justice, and, in the 
course of all these, deservedly successful, without 
one minute retr<^rade, but concluding all at once 
by a natural death, and that in the height of his 
honour, I shall commit no act of disservice to 
mankind in general, and least of alt to those of 
the nobility, whose descendants, embarking in the 
profession of the law, may find the greatest en- 

^couragement from it. It may be thought I have 
touched here too much upon the pan^yric, and 
foiget how hard it is to make good such promises. 
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I must trust to that ; and do but aU^^ here, that 
the nature of this work, and my reasons for un- 
dertaking it, required no less ; which being the 
proper introduction, I have not formalised upon 
i^what I am fullj possessed is most true, 
or It will be hard to lead a thread, in good order 
" of time, through his brdship's whole life ; for 
there are many and various incidents to be re- 
membered, which will interfere, and make it ne^ 
^ cessary to step back sometimes, and then again 
forwards ; and to say truth, I have not the punc- 
tualities of truth at my command, and may err in 
some p<Hnts of chronc^aphy. I shall therefore, 
■i for distinction sake, break the course of his lord- 
ship's life into four stages ; whereof the first shall 
be from his lordship's infancy to his being quali- 
fied to practise in the law, and called to the bar': 
the second shall be from the time of his first prac- 
tice until he was advanced to the post of a juc^, 
and made Lord Chief Justice of the Common 
Pleas : the third, while he acted as judge of the 
Common Law, until he was preferred to be Lord 
Keeper of the Great Seal : and the fourth and last 
stage, while he sat as judge of Equity in the 
Chancery, and attended the aflfairs of state at 
court, Hutil the time of his death, which happened 
at Wroxton, on the 5th (^September, 1686. And> 
in this method, I hope to evacuate my mind of 
every matter and thing I know and can remember 

D.nt.zedbyG00g[c 



LORD KEEPER GUILFORD. » 

materially concerning bis lordship. And if some 
things are set down which many may think too 
'trivial, let it be considered, that the smaller inci- 
dents in the life of a busy man are often as useful 
to be known, thoi^h not so diverting as the great- 

■' er ; and profit must always share with entertain- 
ment : and let this be the apol<^ for some light 
passages that will be found related in the course 
lof this work. 

His lordship left many papers wrote with his writing* 
own hand, some more perfect than others, and poMd. 
very few entirely so ; and those which are finish- 
ed, or nearly completed according as he intended 
them, I have put together in collections ; but as 
for those which are short and imperfect, consisting 
of some sketches of designs, hints, consultations, 
cc^ections, inquiries, and the like, which com- 
monly were the result of his thoughts and re- 
searches upon affairs then in agitation abroad, and 
are like painters' first scratches, which commonly 
have more spirit than their more finished pieces, 

\:1 shall insert the most material of them in the 
text of the relations to which they belong ; for 
these will represent his lordship's way of reason- 
ing with himself and others, and how close his 
thoughts were applied to the substance and truth 
of things, more perhaps than (as was hinted of 
painters) his fuller tracts will appear to do ; and 
by this means I hope to give a clear account of aU 
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I know or can gather of his lordship's life, inte- 
rior and exterior, whereby, in one place or otha*, 
there may be found a great man's life and entire 
"^ character ; and besides what will serr^ to enter- 
tain any one who hath a mind to drone away a 
few minutes that sleep will not consume, and also 
improve (perhaps) some whom the love of truth, 
reason, and rectitude of will, shall dispose to be 
more attentive. 
FamUr and ^^ lotdship was the third son of the second 
p*^"*'"^- Dudley Lord North, Baron of Kirtling, &c. as is 
to be found in the pre&ce before this work, and 
therefore shall not reiterate it here. We have 
little to say of him during his minoi- years, but 
shall make amends afterwards ; for from the first 
to the last of his manhood, he walked the public 
stage of business, ever erect and rising, and made 
no retreat or exit but one, and that (as I said be- 
fore) was from the top of his preferment, and the 
world t<^ther. 
scuooi edn- His lordship was very young when he was first 
""ri^'b'* P"*" °"* *** school, and then had but indifierent 
the spirit, tutorage, for his first master was one Mr. Willis, 
that kept a schod at Isleworth. That man was 
a rigid presbyterian, and his wife a furious inde- 
pendent. Those two sects, at that time, contend- 
ed for pre-eminence in tyranny, and reaping the 
iruits of too successful rebellion, which conjured 
up a spirit of opposition betwixt them, so that 
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they hated each other more than either the 
bishops, or even papbts tbemselves. Such ia the 
ordinary curse of Grod upon men permitted to 
prosper in wickedness : and this woman was so 
zealous in her way, that thinking it a an, she 
would scarce let her carnal husband have coiyugal 
intimacy with her. She used to instruct her babes 
in the gift of praying by the spirit ; and ell the 
scholars were made to kneel by a bed-side and 
pray : but this petit spark was too small for that 
posture, and was set upon the bed to kneel with 
hb face to a pillow ; and in this exercise of spiri- 
tual prayer, they had their directory from her. I 
have heard his lordship say, that all he could re- 
member of his performances, was praying for his 
distressed brethren in Ireland. Very often men 
in their lives cross the humour of the age in which 
they had their first education ; and in fact it hap- 
pened so here, for this youth went from one of ■ ^ 
these fenatic schools to another for divers years, 
and afterwards, being grown up, was very averse 
to fanaticism ; as if he had in hb education con- 
tracted rather a prejudice than a favour for it. 

But much may be attributed to the fimshing Bury, « w- 

valici' school' 

of him at Bury school, under Dr. Stevens, a cava- 
lier master. He was so forward and exact a scholar 
there, that the bulky doctor, in hb pedantic 
strain, used to say he was the crown of all his en- 
deavours. Before he went to Cambridge, the master 
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employed him to make an alphabetical index of 
all the verbs neuter ; and he did it so completely, 
that the doctor had it printed with Lilly's gram- 
mar, for the proper use of his own school. This, 
however easy to be done, (being only transcribing 
out of the dictionary) was commendable ; because 
boys ordinarily have not a steady application, and, 
being required, seldom perform, industriously and 
neatly, such a task as that is. 
At St. From thb school he was translated to St. John's 

itK i^"^ collie, in Cambridge, where he was admitted fel- 
cambrHge, low-commoncr under one Mr. Frost, the 8th day of 

forward •' 

aod&ee- June, 1653. And there he improved at the same 
rate, and being a fellow-commoner, was accept- 
able to the very best of the society, as well for 
his company, which was more than ordinary 
agreeable and facetious, as for his forwardness in 
all ingenious studies, and the sciences called libe^ 
ral. Here he learnt what was to be had of Uni- 
versity philosophy, old and new : applied to mathe- 
matics, and made great advances in them, capable 
of the utmost course therein, if other affairs of his 
life, inconsistent with such applications, had not 
forbad that. But he was ever a judge of new 
propositions after the synthetic way (for the ana- 
lytic was not then much professed) and if they 
failed could show where ; and here he began his 
use of music, learning to play on the bass-viol, and 
had the opportunity of practice so much in his 
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grandfather's and father's families, where the en- 
tertainment of music in full concert was solemn 
and frequent, that he outdid all his teachers, 
and became one of the neatest violists of his time. 
He was much encouraged and assisted in all inge- 
nious studies by the conversation of one Mr. 
Matthews, of Sidney coll^i^, who was his elder 
brother's tutor, and very eminent for a master 
(literally) of all arts and sciences, and was en- 
trusted with the education of divers noblemen as 
their tutor ; and a famous man he had been indeed 
if his heart could have been showed without a 
microscope. 

His lordship was originally designed for the Admitted 
profession of the law ; and accordingly, after two°[^^!jJ' 
or three years spent at the University, removed by Mr. 
to the Middle Temple, into a moiety of a petit 
, chamber, which his father bought for him. He 

; was admitted in the year ,* when dd Cha- 

Icaier Chute was treasurer. It was he that some- 
time officiated as speaker to the pseudo-House of 
Commons, and had married the Lady DacreSjf his 
Lord^ip's aunt, and so was in the place of an 
uncle. This Mr. Chute was a man of great wit, 
and stately carriage of himself: I shall mention 

* On A reference to the books of the Bociety, it appears that 
the Lord Keeper was admitted a stodent on the 27th No- 
vember, 1655, 

t Dorothy, the daughter of Dudley the thii^ Lord North. 
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here what I have been credibly told as oue instance 
oi bis loftiness, even while he practised in Chan- 
cery. It was in short but this : if he had a fancy 
not to hare the fatigue of business, but to pass his 
time in pleasure after his own humour, he would 
say to his derk, " TeU the people I will not practice 
this tenn ;" and was as good as his word : and then 
no one durst come near him with business. But 
when his clerks signified he would take business, 
he was in the same advanced post at the bar, iuUy 
redintegrated as before, and his practice nothing 
shrunk by the discontinuance. I guess that no 
eminent chancery practiser ever did, or will do the 
like ; and it shows a transcendent genius, superior 
r to the slavery of a gmnfid profession. But to pro- 
ceed: when Sir Dudley North, his lordship's 
&tfaer, carried him to his brother-in-law, then 
treasurer of the Middle Temple, to be admitted, he 
treated hard with bim about the fine of admission, 
which is in the treasurer's power to tax, and he 
may use any one well if he pleaseth. Mr. Treasurer 
asked Sir Dudley what he was willing to give, and 
(the common fine being five pounds) he answered, 
Three pounds ten shillings, " Wdl," said the trea- 
surer, " lay down the money." Which being dc •, 
be called for the young man's hat, and swept it ^ ' 
in and gave it him ; and marking tbe admission niL 
or nothing, " let this," said he, ** be a beginning of 
your getting money here;" where his lordship 
made good the omen. 
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- How sedulouslj he applied himself to the study with the 

„ , , , , "„ , . „ "^ lawtludied 

of the law, I need not all^ ; his perfiHrmances am aod 
in the course of his profession, to say noUiing of "■*"**■• 
I his preferments (though sometimes perhaps owing 
\ to good fortune) demonstrate he was not wanting 
in that application : bat it was singular and re- 
markaUe in him that, tc^ther with the study of 
the law, which is thou^t ordiuarily to devour the 
whole studious time of a young gentleman, and at 
best is but an unpolite study, he continued to 
pursue his inquiries into aU ingenious arts, history, 
humuiity, and languages ; wherdiy he became not 
only a good lawyer, but a good historian, poUtidan, 
mathematician, natural philosopher, and I must 
add, musician in perfection. I have heard him say, 
that if he had not enabled himself by these studies, 
and particularly his practice of music upon his base, 
or lyra viol (which he used to toudi lute feshion 
upon his knees) to divert himself alone, he had 
never been a lawyer. His mind was so airy and 
volatile, he could not have kept his chamber, if he 
must needs be there, staked down purely to the 
drudgery of the law, whether in study or practice : 
and yet upon such a leaden proposition, so painful 
to brisk sforits, all the success of the profession, 
, regularly pursued, depends. And without acquir- 
' ing a capacity of making a solitary life agreeable, 
r let no man pretend to success in the law. I have 
lieard his lordship often remanber a lesson the 
citizens used to their apprentices — " Keep your 
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shop, and your ^op will keep you. ;" as being no 
less true of a lawyer with respect to his chamber. 
But he was far from being a recluse ; and as he 
loved conversation, so at fit times he was abroad 
with agreeable company, at entertunments, such 
as the inns of court gentlemen ordinarily use. 
Declined I never heard that he frequented either dan- 
oftaS^-cing or fencing schools; which two rendezvouses 
P™*^* are very dangerous as well as expensive to young 
gentlemen; and that consideration outwei^s all 
the pretended advantages that the female faction 
propose from those assemblies. And for security 
of future good consequences, and escaping the 
\ bad, I think it may be a general rule in the insti- 
tution of a lawyer, never to come to either ; for 
since it is well known that the accidents of good 
or bad company determine, ordinarily, a youi^ 
man to his happiness or ruin, and that the wont 
of company is to be met with there, one may bate 
the decorums of the step, or the skill of parry and 
thrust, in one who is to wear a long robe, and 
contend only with his oral faculty. I might say 
.as much of places of game ; but that entertain- 
ment is a gulph which swallows more elder than 
younger brothers, and more that have money got- 
ten to their hands, than such as have hut enough 
to live in a way as may enable them to get more; 
but I cannot say that his lordship was a stranger 
to any art or skill that was practised amongst 



Dntzed by Google 



LORD KEEPER GUILFORD. 17 

the better sort of companj. He joined in every 
decent thing ; and whatever games were stirring, 
at places where he retired, as gammon, gleek, 
piquet, or even the merry main, he made one ; 
but ever had a notable regard to his purse, to 
keep that irom oversetting, like a vessel at sea 
that hath too much sail and too little ballast. 

It is impossible for any youth to gather soci- Hatanis 
able good quahtiea without running some hzizard tagei of 
of the bad ; and much of the better, where it ^'""*'' 
happens, will be ascribed to a well-inclined na- 
ture, that, after excesses (which youth cannot 
wholly avoid) discerning the inconvenience, takes 
up. But yet, in some of the wavering and less 
thinking geniuses, the worst of company will cause 
the worst of effects ; whereas, in a tolerable socie- 
ty at first, such natures might have come off weU 
enough. It were rare sailing if winds and wea- 
ther were either at command or foreseen. So, in 
the launching young people into the world, it 
were happy if natural propensities and company 
could be known beforehand, or modelled to the 

'^occasion, ThCTcfore that great work ever did, 
and ever will, depend much upon the common 

] accidents of human life ; and it is a great ques- 
tion, whether too much, or too little use of over- 
ruling authority, or persuasive discourses, do most 
or least harm. Probably either, coming oppor- 
tunely, may do good ; hut, inopportunely, excites 
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aversion rather than reconciliation to what is so. 
Let 8 youth be prepared at home, without any 
prejudice of evil examples or encouragements, and 
then be sent out, as his lordship was, to shift for 
Jiimself ; the rest must be left to Providence. 
CunAued His lordship had reason, and also the good hap, 
hu coDd!- to be sensible of his condition, and that it con- 
**°°' cemed him in the last degree to make the best of 
his profession. For his family was not in a posture 
to sustain any of the brothers, by estates to be 
carved out of the main sustentation of the honour. 
It was apparent that his lordship was &a from a 
morose, or so much as a retired disposition ; he 
had sprightly motives to fdlow the joys his fancy 
suggested, as much as any wit of them all, and 
was sensible of the labour and pains he was to un- 
dei^o, and set himself to it as labourers to their 
work, for a livelihood; and after he had broke 
himself to the study of the law, so as might have 
rendered it easier to him, yet he had hw inclina- 
tions to divert himself, and ramble as persons of 
better fortunes did. But, through the strength of 
his reason, he recollected himself, and persevered, 
and engaged in no entertainments abroad, that 
Twere inconsistent with his studies. I have heard 
. him say more than mice, that, if he had been sure 
of a hundred pounds a year to live on, he had 
inever been a lawyer. 
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His lord^p's grandfather took a fancy to hare Aitended 
him be with him in the countiy ; for he loved to try.batitu- 
hear him talk of news, philosophy, and passages ^**^* 
in London. He made him play at back-gammon, 
and fiddle whenever he thought fit; for which, all . 
he got was saving a little chaises at the Temple, 
and an annuity of twenty pounds a year ; which 
latter was t^en away irom him in displeasure, as 
is related afterwards. But this course of life, t^ 
gether with bowling, fishing, billiards, park, hunt- 
ing, visiting, and such country diversions, which 
might have plunged a young man in idleness, and 
resignation of all endeavours towards a profession, 
did him no hurt at all ; but rather the contrary, 
for he always had his boxes of books up and 
down by the carrier ; and, in the country, alone 
by himself, read in his course, and commonplaced 
luU as mudi, or perhaps more than he should have 
d(me in London. And the only disadvantage he 
had there, was want of a studious society; but 
constantly at terms, he got leave to repair to Lon- 
don, and there recruited his discontinued fHend- 
ships, which were of vast benefit to him, as will 
be rekited afterwards. 

He used constantly the commons In the hall at used com- 
noons and night«, uid fell into the way <tf putting puttii^ 
cases {as they call it), which much improved him ; ^"'^ 
and he was very good at it, being of a ready 
c2 
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apprehensioD, a nice distinguisher, and prompt 
speaker. He used to say that no man could be a 
good lawyer that was not a put-case. Reading 
goes off with some cloud, but discourse makes all 
notions limpid and just; for, in speaking, a man 
is his own auditor (if lie had no others at hand) 
to correct himself. Besides, there are diversities 
of opinions, and contentions in reasoning, which 
excite thoughts that otherwise would never have 
risen. And mistakes, almost incredible to the 
mistaker, being observed, cause a recurrence, for 
' surety, to the authorities, where an inspection 
convinceth, and withal corrects the faulty assur- 
ance some will have in a mere memory. 
Of com- It was his lordship's constant practice to cbm- 
iTthe^? monplace as he read. He had no bad memory, 
ofiheiaw. i,^ ^^ diffident, and would not trust it. He ac- 
quired a very small but l^ble hand ; for, where 
contracting is the main business, it is not well to 
write, as the fashion now is, uncial or semiundal 
letters, to look like pigs' ribs. His writing in his 
commonplaces was not by way of index, but epi- 
tome ; because, as he used to say, the looking over 
the commonplace book on any occasion, gave him 
a sort of survey of what he had read about mat- 
ters not then inquisited, which refreshed them 
somewhat in his memory : and that had not been 
obtMned in a way of mere what and where, as 



Dntzed by Google 



LOnn KEEPER GUILFORD- 21 

the style of most indexes runs. When this man- 
ner of writing is comprehensive, or pregnant, it is 
celled abridgment, of which there are divers 
laige ones of the common law in print, as Fitzher- 
bert, Brook, &c. wid are like those the civilians 
call smnmists, which, with them, are not allowed 
as authority. Certainly it is an error for a stu- 
dent to peruse such ; it being like reading over a 
dictionary, which never teacheth a language. And, 
'^for that reason, Coke's comment upon Littleton 
ought not to be read by students, to whom it is, 
Lat least, unprofitable ; for it is but a commonplace, 
and much more obscure than the bare text vrith- 
out it. And, to say truth, that text needs it not ; 
for it is so plain of itself that a comment, properly 
80 called, doth but obscure it.* In the disposition 
of the titles, he chose rather to take many than 
few, and thereby to become forced (as some have 
done) to make out the rest by subdivisions ; for 
it is easier to consult with many generals, to which 
the alphabet leans, than few with many subdivi- 
sions ; the latter requires an exact skill in the 

* In hiB " Discourse on the Study of the Laws," (p. 22.) 
North has observed that the Commentary of Sir Edward 
Coke " is the confusion of a student, and breeds more dis- 
order in his brains than any other book can, that is not a mere 
index and abridgment." The practice of placing this inesti- 
mable vco-k in the hands of the student, as an elementary ' 
treatise, is now deservedly discontinued. 
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, method, which, thot^h well understood, is often 
' forgot :* And therein Mr. Keeble's table to his 
' statute-book is faulty ; for if one would look for 
the title Executors, he must gototitleAdministra- 
' tors, because the author thought tit to make that 
> the generd title for all, or most, testamentary 
matters. Were it not better to m^e executors, 
. probate, devastavit, &c. titles express? He made 
divers essays towards a commonplace, which 
did not succeed : but it purchased experience, at 
the expense of so much paper, before his method 
and way of writing was settled and obvious to 
him ; and t^en he made a very good one, such as 
may be styled an abridgment, which now remains 
with the Right Honourable the Lord Giulfonl 
He used to say that no writing, though in a com- 
monplace, however improper, was of any ill con- 
sequence ; for, by making searches difficiUt, the 
Tcry going to several titles, for the same inquiry, 
refreshed the memory of other things : and it was 
not at all amiss that commonplace sentences, as 
some may touch divers matters, should be wrote 
under as many titles. He used to say that the ad- 
vantage of his commonplace was not, as a parson's 

' " The correctness and good sense of these observBtions have 
been acknowledged by a late writerj who has avaOed himself 
of the hints here thrown out in the arrangement of hfa 
valuable and useful volumes. — (See Slarkie"* Trealue on 

[Evidence, vol. i. p. ^,nole.J 
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concordAnce, to help him to cases, but, when he 
reHiembered he had read of a case, to help him to 
find it ; and then Ms little note, there, brought into 
his mind the a§^tation of the matter at large in 
the book ; and, for this reason, the commonplace 
book is of little use to any but to him that made it. 
For the law is inculcated by reading the long ar- 
guments to be found in the books, where reasons 
are given pro and con, and not by any extracts, 
however curiously made. And the great art of 
commonplacing lying in the judicious, but very 
contracted, note (rf the matter, a stranger may 
pass it by, and not know whether it concerns his 
inquiry or not. 

His admission into the conversation of Mr. Mr. Atwr- 
Attomey-General Palmer (whereof the happy con- paimer-s 
sequences are noted afterwards) proved of great "*"'' 
use to him in the direction of his reading. For 
Mr. Attorney (whose good nature and affability 
was such, that a young gentleman might demand 
any thing of him that tended to the advancement 
of his studies ; and he would answer fUlly and 
friendly to it) was a very great hook lawyer, and 
yet never made any commonjiace; which is a 
rare instance, and a sign of a great and distinct 
memory : but yet not so great as some have had, 
who have been so full of titles of books and folios 
that their understanding was kept truly under, 
and they knew nothing else. For this reason old 
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Serjeant Waller was called Index ; and people 
went for his opinion, only to biiijig away a list of 
quotations to assist other counsd that understood 
better. T doubt not but his lordship was encou^ 
raged by Mr. Attorney to cconmoijplace so much 
as he did, whereof the want might be sensible to 
himself that had not done so, but, too late perhaps, 
wished he had done it. And the course and me- 
thod of study, which his lordship used and recom- 
mended to his Aiends, was derived from the same 
fountain. And of that, as far as I have observed 
from his lordship's discourse, was to use a variety, 
and not to plod on in the same tract too long, 
of There are of law-books institutions of various 
sorts, and reports of cases (now) almost innumer- 
able* : the latter beai- most the controversial law, 
and are read as authority such as may be quoted : 
and I may say the gross of law lecture lies in them. 
Eut to spend weeks and months wholly in them, 
is like horses in a string before a loaden wa^on. 
They are indeed a careful sort of reading, and 
chiefly require commonplacing, and that makes 
f the work go on slowly. His lordship therefore 
used to intermix some institutionary reading with 
them, as, after a fulness of the reports in a 

. • When North wrote, the number of reports certoinljr did 
not amount tq fifty volumes j at present they are upwards 
of four hundred. 
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morning, about noon to take a repast in Stamford, 
Crompton, or the Lord Coke's Pleas of the Crown, 
and Jurisdiction of Courts, Manwood of the Forest 
Law, Fitzherbert's Natura Brevium ; and also to 
look over some of the antiquarian books, as Britton, 
Bracton, Fleta, Fortescue, Hengham, the old te- 
nures ftarrat'tones nov(E, the old natura brevium, 
and the diversity of courts. These, at times, for 
change and refreshment, being books all fit to be 
tknown. And those, that, as to authority, are 
obsoleted, go lounder ofif-hand, because they re- 
quire little commonplacing, and that only as to 
matter very singular and remarkable, and such as 
the student fancies he shall desire aflerwards to 
recover. And, besides all this, the day afforded 
him room for a little history, especially of Eng- 
land, modem books, and controversy in print. 
But now, as to the English history, I may add 
a modem improvement, viz. the two volumes of 
Dr. Brady's are added to the store, and compiled 
so religiously upon the very text, letters and sylla- 
bles of the authorities, especially those upon re- 
cord, that the work may justly pass for an anti- 
quarian law-book. In this manner he ordered his 
own studies, but with excursions into humanity 
and arts, beyond what may be suitable to the 
genius of every young student in the law. 

And, he was most sensible of the benefit of dis- Empioy- 
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observed him often say that, after his day's reading 
(as in London if he had the opportunity) at hia 
night's congress with his friends, either at com- 
mons or over a chop, whatever the subject was, he 
made it the subject of his discourse in the com- 
pany ; " for," said he, " I read many things which I 
am sensible I forgot, but I found withal that, if 
I had once talked over what I had read, I never 
: forgot that." This agrees with a direction to a 
student, said to have come from the Earl of Not- 
tingham, " that he should study all the morning, 
and talk all the afternoon ;" because a ready speech 
(if it be not nature's gift) is acquirable only by 
practice, and is very necessary for a bar practiser. 
I remember that, after the fire of the Temple,* it 
was considered whether the old cloister walks 

• The brick buildings in the Temple are said to have put 
a atop to the fire of London in that quarter, though many 
of them were conaumed, and the conflagration reached the 
church. " When the fire came where the lawyers had 
houses, as they had in many places, especially in Serjeant's 
Inn, in Fleet Street, with that part of the Inner Temple that 
was next it and White Friars, there waa acarce a man to 
whom those lodgings appertained who was in town, so that 
whatsoever was there, their money, booka, and papers, besidea 
the evidences of many men's estates depoaited in their hands, 
were all burned or lost, to a yery great value," — " Some 
gentlemen of the Inner Temple would not endeavour to pre- 
serve the goods that were in the lodgings of absent persons, 
because, they said, it was against the law to break up any 
man's chamber." — {Clarendon's Life, p. 347- J 
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should be rebuilt, or rather improved into cham- 
bers ; which latter had been for the benefit of the 
Middle Temple. But in regard it could not be 
done without the consent of the Inner house, the 
masters of the Middle house waited upon the then 
Mr. Attorney Finch, to desire the concurrence of 
his society, upon a proposition of some benefit to 
be thrown in on that side. But Mr. Attorney 
would by no means give way to it, and reproved 
the Middle Templars very wittily and eloquently 
upon the subject of students walking in evenings 
there, and putting cases, " which," he said, " was 
done in his time, as mean and low as the buildings 
were then, however it comes," said he, " that such 
a benefit to students is now made so little account 
of." And thereupon the cloisters, by the order 
and disposition of Sir Christopher Wren, were 
built as they now stand. And, agreeable to this, 
Seijeant Maynard, the best old book-lawyer of his 
time, used to say that the law was " ars bablattva," 
which humoursomely enough declares the advan- 
tage that discoursing brings to the students of the 
Haw. And certainly, above all things, the art of 
. prompt speaking is to be cultivated, as far as may 
be, according to the aptest rules of oratory, be- ^ 
cause it wonderftdly sets off a bar-practiser. And ; 
many by that very talent uncultivated, and owing^ ' 
to pure nature, have succeeded beyond othlfs 
much more learned. He had such a relish of the 
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old year-books, that he carried one in his coach to 
divert his time in travel, and said he chose it 
before any comedy. A true notion (rf the use of 
any thing, however out of the road of common 
approbation, will administer such a superlative 
taste. 
Ueeofthc I do not kuow that his lordship had read over, 
' in course, all the year-books ; but I verily believe 
he had dispatched the greatest part, and that he 
began with the book termed Hen. VII. which 
hath some years in the antecedent reigns. That 
book he used to say was the most useful, or rather 
; necessary for a student to take early into his hand, 
and go through with, because he had observed 
much of the common law, which had fluctuated 
before, received a settlement in that time, and 
from thence, as from a copious fountain, it hath 
been derived, through other authors, to us, and 
now is in the state of common erudition, or maxims 
of the law. He thought a lawyer could not be 
well grounded without a knowledge of these 
ancient reports ; for they were compiled by men 
solemnly authorised, and not as now, when every 
_ - Tordinary practiser (to say nothing of the late 
, judges ; and even their reports have been most 
taken when -they were practisers) publisheth his 
reports as he pleaseth ; and the bookseller procur- 
ing an imprimatur, there is no more to be said. 
And thus the shelves are loaded with reports ; 
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all which to read, much more to commonplace, is 
not only labour, but hardly possible to be done. 
And how erroneous and contradictory, not only to 
other books, and even in the same cases, but also 
to themselves, in many instances, are most c^ 
them ! And what student or lawyer ever pre- 
tended (ingenuously) to know what was in them 
all ? Or what question can happen that may not 
be very plausibly argued pro and. con out of them ? 
Or what aiders, on either side, can now want 
a case in point (as they value themselves) to con- 
Lchide with ? 

Thus it is become almost necessary to make a pan- Andrnt 
dect of law, by establishing the authority of single "t^in,. 
points that are clear, suppressing all the rest ; and 
thereby pui^ out all inconsistencies, contradictions, 
and dubitations ; which being once done, the law 
learning may have more credit, and not be called 
soft wax. But, to return to the year-books, it is 
obvious what deference ought to be had to them, 
more than to the modem reports ; for, passing by 
the very short and material rendering the sense of 
the pleaders and of the court, it must be observed 
that the whole cause, as well the special pleadings 
OS the debates of the law thereupon, was trans- 
acted orally at the bar, and the prothonotaries, e.r 
o^io, afterwards made up the records in Latin. 
And the Court often condescended to discourse 
with the Seijeants about the discretion of their 
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pleas, and the consequences, with respect to their 
clients. And the Court did all they could to jhw- 
vent errors and oversights. And reason good; 
for else their records must go up to the King's 
Bench to be canvassed for error, which thej did 
not desire should be. Aad these transactions, 
&ithiully reported, was anciently a code of the 
common law, which the courts deferred very 
much to, and the practisers had by heart. But, 
now, the pleadings are all delated in paper, and 
90 pass the offices, and the Court knows nothing 
of much the greater part of the business that 
passeth through it : and when causes, which they 
call real, come on, and require counting, and plead- 
ing at the bar, it is done for form, and unintelli- 
gibly; and, whatever the Seijeant mumbles, it is 
the paper book that is the text : and the Court as 
little meddles with, as minds, what is done of that 
sort at the bar ; but the questions that arise are 
considered upon the paper book. AU the rest of 
the business of the court is wrangling about pro- 
cess and amendm^ts, whereof the latter had been 
mostly prevented, if the Court (as formerly) had 
considered the first acts of the cause at the bar, 
when offered by the Serjeants. And this way 
also the skill of pleading lies not in a student's 
notioe, for him to gather up together with the 
law part of the case ; but he must read over re- 
cords and entries, a discipline that would split a 
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brisk gentleman, by making a jade of hU pati- 
ence. And really forms are better understood 
and learned by writing than by reading ; for that 
exercise allows time : which consideration hath 
made clerkship so recommendable to beginners, 
tiut most enter the profession of the law that 
Vay. It was not moroseness, but reason, that in- 
dined his lordship to deal so much as he did with 
the year-books; and however, at present, that 
sort of reading is obsolete and despised, I guess 
there will not be found a truly learned, judicious, 
icoQimon lawyer without it. 

After a good foundation out of books, his lord- 
ship, together with his farther studies, joined an 
attendance on the courts of justice. For an ol>- 
servation of the practice, gave a great life and 
spirit to what had been gained by reading. His 
design, with the community of his profession, was 
to enter his claim to business at the King's Bench 
bar, which inclined him to make his preparatory 
attendance there; but yet he thought fit, as he 
had been also advised, to attend) as a student, 
most at the Common Fleas: For there all suits are 
• drawn forth upon the ancient and genuine process 
of the common law; and, as the Lord Nottingham, 
in one of his speeches, expresseth, the law is there 
at home. The time of that court is not taken up 
with factious contentions, as at the King's Bench, 
where more news than law is stirring. And his 
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' lordship, wherever he was in the way of learning . 
any thing, never failed to have his note-book, pen 
and ink ready: and in that he wrote as a re^ 
porter, and afterwards, generally that very day, 
v^he posted his gatherings into a fair book; for then 
he could supply, out of his memory, what was 
imperfectly taken, and recover things that had 
not been noted, and dispose all into some tolera- 
ble order : for a young reporter's note book is so 
disorderly wrote, or rather -scratched, that none 
but himself, nor he, after, a few days, can make 
any thing of it. 
Reports of I do not find that he had opinion enough of 
laHTrench. ^*^ ^'^y ^ports, takcA while he was a student, 
to preserve them either fair or foul ; for none 
such are come to iuy htmd. But just upon his 
coming to the bar, he attended at the Common 
Pleas whilst Hales was a judge there. And some 
■ cases are foimd at the beginning of his reports, 
taken there. And I perceive by that book, that 
one year's reports to Hil. 1657-8, are of the Com- 
mon Pleas, and from thence they run all as of the 
King's Bench. By this time he found his strength 
at that exercise, and bc^;aa to be very careful of 
his reports. He was also an attendant (as well. 
as exerciser) at the ordinary moots in the Middle 
Temple and at N^w Inn ; whereof the former is 
the superior, and governs the exercises ; and took 
notes. In those days the moots were carefully 
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, performed, and it is hard to give a good reason 
(bad ones are prompt enough) why they are not 
. so now. And he contrived to stay in London to 
be present at famous pleadings, as particularly 
that of Sir Heneage Finch, and some others. The 
ready use of the law French came easily to him, 
because he well understood the vernacular ; and 
he had acquired such a dexterity in writing it 
with the ordinary abbreviations, that he seldom 
wrote hastily in any other dialect : for, to say 
truth, barbarous as it is thought to be, it is con- 
cise, aptly abbreviated, and significative. And I 
believe his aptness, when, in haste, or writing to 
himself only, to write in law French, proceeded 
from his long use and practice of noting at the 
bar ; which had created in him both an ease and 
a dexterity in it.* When he had time and place 
to write at his ease, he usually wrote English, and 
accordingly drew up his reports. 

His lordstiip, long before he was called to the Applied to 
bar, undertook the practice of court-keeping. His ing. 
grandfather thought he preferred him mainly, 
when he made him steward of his courts. And 
the young lawyer procured of other neighbours 
and relations, to have the chai^ of their manors; 
and so made the employment considerable to him. 
I He did not, as many others (rf late, takfe a share of 

* Until neu'ly the R«Tolutioiii the law reports wera taken 
down, and published in French. ^ 
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the profits, and make some attorney a kind of 
substitute to do all the business ; but kepi all his 
courts himself, and wrote all his court rolls, and 
made out his copies with his own hands ; for he 
pretended to no clerk then. His grandfather had 
a veneraWe old steward, careful by nature, and 
faithful to his lord, employing all his thoughts and 
time to manage for supply of his house, and up- 
holding his rents : in short, one of a race of hu- 
man kind, heretofore frequent, but now utterly 
extinct ; and there is scarce any of the In^ed left, 
that is, affectionate as well as fhithful, and- dili- 
gent fisr love rather than for self-interest. This 
old gentleman, with his boot-hose and beard, used 
to accompany his young master to his court-keep- 
ing ; and observing him reason the country people 
out of their pence for essoins, &c. he commended 
him, saying, " if he could be contented to be a great 
while getting a little, he would be a little while get- 
tii^ a great deal," wherein be was no false pro- 
phet. I have heard his lordship say, " he thought 
this court-keeping business'' (which he used to re- 
commend to others) "did him a great deal of ser- 
vice ; for it showed him the humours of the coun- 
try people, and accustomed him to talk readily 
with them, and to meet with their subtiHies." 
They seldom came forward without some formed 
stratagem to be too hard for Mr. Steward. Some 
would insist to know their fine, whid) he would 
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not tell till they were admitted, and then he io- ' 
, listed for his fe«s ; no, they woiUd know the line, 
and some cunning fellow would jt^ and advise 
them to pay the fees, and not dispute that. ' And ' 
abundance more of their amtrivances he used to 
speak of. 

He was most put to it in cases of in&ncy, and Ct^yhoid 
uses declared in deeds that did not appear. As fane;. 
for the form», if none came for the infant to be 
admitted, he seized, DOt as for a forfeiture, but 
quousgtte, &c. and made a warrant to the bailiff, 
quod respondeat domino de prqficuu : which did 
not, as he said, make the lord accountable, who ^ ,~ ' 
in that respect had a pren^tive, as, upon a re- 
v^raal of an outlawry, no mon^ goes out of the 
king's cc^ers ; but if any iriend would pay the 
fine, he admitted the infant, and him guardian. 
As to latent uses, which oftm 'happen in wills 
(and sometimes referring to deeds of settlement,) 
for long terms of years, he would not admit at 
all, and no action lay because he had the lord's 
order ; For though be mi^t fine to the value, it 
did not answer, because at that rate, men might 
enfranchise the copyhi^, in spite c£ the lord's 
teeth. He ha£h said that the greatest trouble he 
had in those afiau?, was to satisfy some greedy 
lords, or rather ladies of manors, in setting the 
fines, and in being, in some measure, an execu- 
tioner of their cruelty upon poor men. And in 
D 2 
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very good earnest, it is a miserable thing to ob- 
serve how sharpers, that novr are commonly court- 
kee^rs pinch the poor copyholders in their fees. 
Small tenements and pieces of land, that have 
been men's inheritances for divers generations, 
to say nothing of the fines, are devoured by fees. 
So that, if it were only to relieve the poorest of 
the land owners of the nation from such extor- 
, tions and oppressions, without more, there is 
reason enough to abolish the tenure. It was 
somewhat unequal, when the Parliament took 
away the royal tenures in capile, that the lesser 
tenures of the gentry were left exposed to as 
grievous abuses as the former. The state of that 
matter seems now at the worst, for copyhold 
tenures continually waste, and cannot be renewed 
or increased, so that most manors are more than 
'^half lost. Either abolish all base tenures, or let 
gentlemen enlai^ them as they please ; and that 
perhaps may tend to some repopulation, which is 
'.more needed than aqy means of extortion. 
Maniged His lordship, while he was a student, and 
^j, "" during his incapacity to practise abov^board, was 
contented to underpull, as they call it, and ma- 
naged divers suits for his country friends and rda- 
tions, " which," he said, " was useful to him in let- • 
ting him into a knowledge of the offices, and the 
methods used there ;'■ for he was always in person 
present at every turn in whatever business he un- 
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dertook. In a cause for his father against Sir 
John Lawrence, he recovered 300/. and brought 
in a very moderate bill of charges ; which pleased 
his father, who expected a great deal more. He 
made use of Mr. Baker, a solicitor in chancery, 
who for his singular integrity was famous, and on 
this occasion ought to be remembered with honour. 
His lordship had a veneration for this Mr. Baker 
as long as he lived. When his lordship paid his 
bill, the virtuous solicitor laid by a sum (according 
to an usual rate) for him, saying that it was their 
way, and they were allowed at the offices some- 
what for encouragement to them that brou^t 
business. By this we see what country and other 
attomies get by chancery suits. But his lordship 
would not touch a penny, but turned it back upon 
the good man's hands. 

He also managed a suit for his grandfather The like fo 
with the like success, and in the close of that, thei, and 
'< somewhat comical happening, I am provoked to J'^J'" 
Trelate it. And indeed what have we to remember 
of a young man, but things that really fell out, 
^and in his circumstances, not inconsiderable ? 
After this suit ended, his lordship sent to his 
grandfather the bitter pill, the solicitor's bill of 
costs, and the old man sent him the money, and 
he paid it. And afterwards the noble client re- 
viewed his bill over and over, for however mode- 
rately and husbandly the cause was managed, he 

D.nt.zedbyG00g[c 



38 LIFE OF THE 

thought the sum total a great deal too much for 
the lawyers. And among other items, he ob- 
served great numbers of sheets in the bill, and so 
for the answer and depositions, besides many bre- 
viates, orders, &c. as belong to a chanceiy case. 
And he had heard in the country of such bills 
whereof no entry at all was in the offices (no 
miracle in our days) and then knowing Frank 
North to be a nimble spark, he concluded that 
these items were suppositions, and that be had 
swallowed the money, and after the way of wilful 
people, upon a bare suspicion concluding a cer- 
tainty, he deliberated how to catch him (as it 
were) in the fact, and then to expose him to per- 
petual shame and ruin. And pursiiant to this 
pious resolution, he writes to Mr. Langhom of the 
Temple,* (who afterwards suffered in Oates's plot) 
to cause searches to be made, and to send him 
word if any such proceedings, of which he gaTe 
him the account, were entered in the offices. Whe- 
ther it was by guess, perfunctory searches, or the 
person employed took the money and cheated the 
offices, I know not ; but it is certain that Lang- 
horn returned answer, " that no such proceedings 

* " He was io kll respect*," says Burnet, " & very sstra- 
ordiiuuy man. He was learned and honest in his profeadoo, 
but was out of measure bigoted in his religion. He died with 
great constancy." (Otnn Timet, vol. ii. p. 810. See hit Trial 
Hoaett State Trudt, voL rii. p. 418.) 
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were to be found upon the file in any of the offices 
where t^hey should have been entered, or any 
> copies of such made out." This was nuts to the 
old lord, who thought he had outwitted Frank : 
I and, while he was in London, used to talk veiy 
' mysteriously of him ; as that " Frank had wit 
, enough, but honesty, honesty, was a rare thing.'' 
The meaning of all which, the family about 
him did not in the least apprehend. When 
Frank was about to come down, the old man 
wrote to him to bring with him the papers that 
belonged to his case. And so it rested till the 
young man arrived ; and then, for about a week, 
all was well; in which time, all the news and 
London matters were talked over and dispatched. 
And then, after dinner, the old lord turned to 
'. Frank, and " Where are the papers?" said 
he. The other answered, " he would go fetch 
them." This did not work well, but still the 
event was expected; and after a little pause, 
Frank returned with a bale of papers under his 
arm, and set it down upon the table, standing by 
it in expectation of what would be said to him. 
: The old lord, being utterly frustrated in his expec- 
tations, turned about the room quicker than ordi- 
nary ; and as he mended his pace, Frank was In 
great doubt what was to become of him. At last 
be ventured to say, " My lord, what is your plea- 
sure I shall do with these papers? " The old lord 
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stopped shoii, and turning said, " wipe your 

with them." That answer was not at all expect- 
ed ; and, after a little pause, he asked again '* what 
he should do with them ?" And his lordship stop- 
ped short again, and, twice as loud as before, said 

■ he, " Why, don't I tell ye ? wipe your with 

them." And there ended all his concern about 
those papers ; and Frank was restored to fa- 
vour. 

Tlis historiette manifests the little safety there 
is in false dealing, as much as the loftier accounts 
of hazards, or decadences of great ministers of 
the court : for if this young lawyer, for want of 
experience, or (we must say) of honesty, had> dab- 
bled in a very common practice, of shamming a 
false bill, he had been caught and undone. And 
on the other side, being faithful and just, with the 
testimony of things to disculpate him, what a tri- 
umph had he over a severe old man, that had 
rejoiced to have exposed him ! And how strongly 
is the consequence of a very trite ma\im (in 
mouths, but rare in hearts) verified by this in- 

\stance, that honesty is the best policy ! And there 
is this farther lesson in it, that young men, in 
making their fortunes, must depend, and are 
obliged to bear with humours and injustices from 
those they depend on : And, in that school of the 
world, they learn to be reasonable and just them- 
selves ; for few men ever value reason and justice. 



Dntzed by Google 



LOED KEEPER GUILFORD. 41 

tiU they have sharply felt, and so have been made 
sensible of the contrary. 

There was an emergence in the family of his Concerned 
lordship's grandfather, which, as to the economy reroiudon 
of it, was of the lost impoilance : and in r^ard it 
drew in his lordship to be the chief actor in the 
scene, and, as things then stood, a bold under- 
taker, and shows him so early thought fit to be 
employed and intrusted in nice performances) I 
shall give a relation of it. The old lord, besides 
his reverend steward mentioned before, had two 
other servants of a French race, who were his. 
favourites. One was called Bertram St. Genes, 
that had scarce English enough to make himself 
-^understood ; but a gross sycophant, and (if honest) 
most unfit for business. He had married the 
other's sister, and had children, for whom a habi- 
tation was prepared near hand. He was a very 
little fellow, and served as a valet.de chambre, and 
had thereby means to insinuate to the prejudice 
of the rest of the family. But the other, Monsieur 
le Blanc, in English (as he was called) White, 
was a brisk, gay spark, that had been bred at 
tourt (such as it was) a page to Sir John Danvers, 
one of the king's judges. He could dance, sing, 
and play very neatly on the violin, was good com- 
pany, and served as a gentleman waiter, and was 
most acceptable in his musical capacity. It fell 
out, very unluckily for the family, that the old 
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lord quarrelled with his good steward ; and. as his 
humour was to be very tyrannical and vindictive, 
so he had taken a resolution never to be in the 
wrong. And he cared not whom he persecuted, 
nor how unjustly or unreasonably, if it tended, 
as he thought, to justify any thing he had done : 
and the more mistaken he found himself, the more 
violent was he in his proceedings ; as if, by that 
, means, he was to set himself right. These are the 

■ dr^ of an old courtier. But surely he tormented 
the poor old man 1^ revilings, and law-suits, and 
at last broke his heart ; and he died. But, upon 
the first turning him off, there was a place Mien, 
no less than the premier minister in that family ; 
and the question came, who should succeed him ? 
Sir Dudley North, his lordship's fether, was really 
afflicted at the hard usage of the old steward; and 
more at the ruin he foresaw would follow, if that 

-> rascally monsieur, who was worse than good for 
nothing, was made steward. There never was an 
instance of filial duty to a parent more eminent 
than that of Sir Dudley North to his father. He 
lived to a good old age before the barony descend- 
ed upon him, and had stood as an eldest son of a 
peer, at the state in the Honse of Lords, at sixty- 

■ three. He never would put on his hat, or sit down 
before bis father, unless enjoined to do it. So far 
was he &om moving any thing to him that he 
knew would displease him; and so ^r^ous was 

D.nt.zedbyGoOglc 



LORD KEEPER OmLFOKD. 43 

this dutiful demeanour, that all people took notice 
of and admired it. And some were so assured to 
say, that Sir Dudley had his reward in linng to 
see all his own children, who were not a few, male 
and female, both dutiful to him, and settled pros- 
perously, according to their several pretensions, in 

^the world. But Sir Dudley, dreading the ad- 
vancement of this Bertram, encouraged his son 
Frank, who seemed a favourite also, to represent 
to the old lord the unfitness of that fellow to be 
his steward ; and he accordingly ventured to sfty, 
" he hoped his lordship did not intend to make 
choice of him." " Why so ?" said the old lord ; 
" what can you charge Bertram with ?" He an- 
swered, " that for many years he had the chai^ 
of his wine and atrong-beer cellar, and never gave 
his lordship en account of that, or any thing he 
was intrusted with." This was but too true, uad 
could not be denied. Then the old man rearing 

■ himself a little, " Who then," said he, " would you 
have to be steward ?" He answered, Mr. White. 
And that was worse and worse, because he was a 
favourite also ; and Frank North's designation at 
him, in that manner, could not fairly be quarrelled 

: with. Whereupon the old lord rose up, and lap- 
ping his cloak about, as he lised when angry, 
without saying more, went out, leaving the young 
than in great suspense, not knowing what was to 
become of him. The old lord went to his cabiaet^ 
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and took out a codicil he had made to bis will, and 
carried it to his son -Dudley ; and, " Look here, 
son," said he, " I had given Frank twenty pounds 
a year, but he has offended me, and here is his re- 
ward ;" so threw it into the fire. And, from that 
time, contrived all the ways he could to defame and 
ruin him. Sir Dudley repwred his son Frank by 
a lease of a house in London, and encouraged bim 
by his approval of hb fidelity and courage. But 
the old man still made use of Frank for his diver- 
sion ; and, teeth outwards, was kiad to him : but 
he must sometimes bear a gird or two upon ac- 
count of the steward, which, at last, proved to be 
the Monsieur. But he lived not long enough to 
do much mischief ; for a government, long kept in 
good order, will not be put out all at once. And, 
after Frank (at his next term) was gone to Lon- 
don, the old lord made a servant write to him, and 
at the bottom were these words : In consilium ne 
accesseris antequatn voceris ; that is, do not offer 
your advice before it is asked. The reason of which 
was, that the bitterness of his repentance might 
not wear off. This was the last transaction, in 
that family, which much concerned his lordship ; 
and, if these relations are thought of small import, 
to mend that fault, I can add only, that they con_ 
cem my subject, and are true : and, from a pri- 
1 vate family, let the imagination transfer the scene 
to some royal and imperial court, changing the 
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names of persons and offices, and the whole may 
be seen sprout up into the altitude of state in- 
, trigues. 

I have so far conducted his lordship, as to be chuuter. 
ready for the bar. But before I touch upon that, 
I shall take some notice of his character, as the 
same appeared in this first stage of his life.* He 
was of low stature, but had an amiable, ingenuous 
aspect, and his conversation was answerable, being 
ever agreeable to his company. His hair grew to 
a considerable length, but was hard and stiff, and 
did not fall as the rest of the family, which made 
it bush somewhat, and not without a mixture of 
Ted and grey. As to hb humour, he was free from 

* To this admirable picture of a studious yoimg lawyer, the 
following character of a gaUant yoiuig nobleman, of the same 
day, forms no unsuitable companion. It is the portrait of the 
raliant and accomplished Ossory : — " He is a young man, 
with a vety handsome &oe, a good head of hair, a pretty big 
voice, well set, and a good round leg. He pleaseth me ex- 
ceedingly, being very good-natured, asking many questions, 
and humouring the answers. He rides the great horse very 
well ; is a good tennis-player, fencer, and dancer. He under- 
stands music, and plays on the guitar and the lute ; speaks 
French eloquently, reads Italian fluently ; is a good histo- 
rian, and so well versed in romances, that, if a gallery be full 
of pictures or hangings, he will tell the story of all that are 
there described. He sliuts up his door at eight o'clock in the 
evening, and studies till midnight. He is temperate, cour- 
teous, and excellent in all his behaviour." — See the Life of 
Ormmd, vol. ii. p. 161. 
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vanity bimself, and hatal it in others. His youth- 
ful habits were never gay, or topping the mode, 
like other inns of court gentlemen,* but always 
plain and dean, and showed somewhat of firmness 
or solidity beyond his age. His desire was rather 
not to be se en at all, than to he marked by his 
dress. In those things, to the extreme was his 
aim ; that is, wA to be censured for a careless 
sloven, rather tJian to be commended for being 
well dressed- But, as to his appearing in pubUc, 
the composition of his temper was extraordinary ; 
Sor be had wit, learning, and elocution, and knew 
it, and was not sensible of any noUdile £uUngs, 
whereof to accuse himself ; and yet was modest 
even to a weakness. I believe a more shame- 
fitced creature than he was, never came into the 
world : he could scarce bear the being seen in any 
public places. I have heard him say, that, when 
he was a student, and ate in the Temple hall, if 
he saw any company there, he coidd not walk in 
till other company came ; behind whom, as he 
entered, he might be shaded from the view of the 

' The orders of the benchers respecting the apparel of the 
•tu4euts were formetly very numerous. — See Dugdale's Orig. 
JuTid- jMtem. Thus, iu 36 Eliz. it was orderedj " that no 
gceat ruff should be worn ; nor any white colour in doublets or 
hosen ; that no gentlemen l^uld walk in the streets in their 
cloaks, but in go^vns ; that no hat, or long or curled hair be 
worn ; ntn* any gowns but such as were of a aad cokiur." — 
Ibid. p. 191. 
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rest. And he used to stand dod^g at the 
screen, till such opportunity aniTed ; for it was 
death to him to widk up alone in open view. 
Thb native modesty was a good guard against 
vice, which is not desperately pursued by yonng 
men, without a sort of boldness and effrontery in 
their natures. Therefore ladies, and other fond 
people, are greatly mistaken, when they desire 
that boys should have the garb of men, and usurp 
assurance in the province of shame&cedness. 
Bashiulness in the one, hath the effect of judg- 
ment in the other. And where judgment, as in 
youth, is commonly wanted, if there be not mo- 
desty, what guard has poor nature against the in- 
centives of vice ? Therefore it is an happy dis- 
position ; for when bashfulness wears off, judg- 
ment comes on : and, by judgment, I mean a real 
''experience of things, that enables a man to choose 
v^for himsdtf, and in so doing, to determine wiselyl 

His loose- entertainments, in this stage, were. His diwr- 
as usual with gentlemen cadets of noble families 
in the country, spprting on horseback ; for which 
there was opportunity enough at his grandfather's 
house, where was a very large and well-stocked 
deer park ; and, at least twice a week in the 
season, there was killing Of deer. The method 
then was for the keeper, .with a large cross bow 
and arrow, to wound the deer, and two or three 
disi^lined park hounds pursued till he dropped. 
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There was most of the country sports used there 
for diverting a large family, as setting, coursing, 
bowling ; and he was in it all ; and, within doors, 
back-gammon and cards with his fraternity and 
others : wherein his parts did not &U him, for he 
was an expert gamester. He used to please him- 
self with raillery, as he found any that, by mino- 
rity of age, or majority of folly and self-conceit, 
f'were exposed to be so practised upon. I could ff.ve 
instances enough of this sort, and not unpleasant, 
if such trifles were to be indulged in a design such 
as mine is. His most solemn entertainment was 
music, in which he was not only master, but 
doctor. This for the country ; where, to make 
good his exhibition, he was contented (though, in 
truth, forced) to pass the greater part of his time. 
But, in town, he had his select of Iriendd and ac- 
quaintance ; and with them he passed his time 
merrily and profitably, for he was as brisk at every 
diversion as the best. Even after his purse flowed 
suiBciently, a petit supper and a bottle always 
pleased him. But he fell into no course of excess 
or vice ; and whenever he was a little ovei-taken, 
it was a warning to him to take better care after- 
wards : and, against women, his modesty was an 
effectual guard ; though he was as much inclined 
as any man, which made him desirous to marry. 
And that made his continence a positive virtue ; 
for who may not be good, that is not inclined to 
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j evil ? The virtue of goodness is where a contrary 
I iaclination is strove with, and conquered. He was 
in town, a noted hunter of music meetings ; and 
very often, the fency prevailed to go about town 
and see trades work ; which is a very diverting 
and instructive entertainment. There was not 
any thing extraordinary which he did not, if he 
might, visit, for his Information as well as diver> 
sion ; as engines, shows, lectures, and even so low 
as to hear Hugh Peters preach. I have heard him 
say, that when Hugh had made his close, be told 
his congr^^tion that a gifted brother had a desire 
to hold forth ; and then up rose Sir Feter Pet ; 
and he, though a mere layman, prayed and preach- 
ed his turn out. That gentleman lived to be an. 
old man in town ; and most people knew him, 
that little thought he had been once a preacher. 
The old Lord and Lady An^esey (while she lived) 
supported him ; and, at the revolution, Sir Peter 
and his lordship published books, wherein one of 
the chief performances lay in the commending 
each other : which notable band of friendship had 
its root in the time of the Irish rebellion. 

Now, being to leave his lordship in this stage, Called to 
invested with a title, and beginning to practise without 
the law,* I must observe his preparatives. He "*"'' 

• It appears fiwn the bookg of the Middle Temple, that the 
Lord Keeper was called to the bar, on the 28th Juae, 1661. 
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was not called to the bar ex gratid, or for favonr, 
as when the person it not of staadiDg, or hath not 
performed his exercises : but being early admitted, 
his time was fully ran out, and he performed all 
his moots* both in the inns of chancery (for it is 
the custom for the inns of court to send down 
readers, to moot, in the inns dependent on them) 
, and also in the hall ; and not perfunctorily, as of 
; latter times the use is, by way of t^oa* ^ratitm, 
as for tale and not for weight, but in well-studied 
ailments, wherein he followed the example, it 
may be the instruction, of his friend and patron 
. Sir Jeofifry Pabnw, whose moots are excellent read- 
ings, as the original manuscripts, resting in my 
custody, may show : and I have also some tike 
tcstimtmies of his lordship's endeavours that same 
' way. I have beard him say that it is prudent not 
' over soon to launch into practice ;f for it is ob- 

* The mode of performing the moots U thus described by 
Dogdale. " The pleadings are first recited by the atodenU, 
AeB the case heard and argued by the barristers ; and lastiy 
by tbe leader elect and benchers, who all three a^ue in Eng- 
lish ; but the pleadings are recited, and the case argned by 
the utter barristers, in law French. The moot being ended, 
all parties retum to the cupboard, where the mootmen pre- 
sent the benchers with a cup of beer and a slipe of bread." 
COrig. Jurid. p. 209.^ The custom of mooting has been dis- 
continued for upwards of a century. 

+ By an order of the lord chancellor and the twelve 
judges, dated 18th June, 1664, no one was to be admitted to 
the bar, unless he had kept exercises in some inn of court 
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Served that no pej'soil i&creasefh hia store of law 
after he is called to the bar and enters upon prac?- 
tice. His jiH^meDt and knowledge of forma taaf 
increase, bat his book learning is at a stay, be^ 
cause business, either found, or pursued, ills his 
head ; so that even reading doth him little good. 
Wheref(n« it is said, that he who is not a good 
lawyer before he comes to the bar, will never be 
a good one after it. After he was called to the 
bar (which, as they term it, was w debito Justitia) 
he did not, as many less qualified have done, bus- 
tle about town, and obtrude themselves upon at- 
tomies, and perhaps baigain for business ; but lay 
quiet : and the chief alteration in his way of sp^ 
pearing, was this. Instead of his being posted 
within the court, as a student to take notes, he did 
the same standing at the bar ; and if chance, or a 
friend, brought a motion, of course it was welcome. 

The exhibition allowed his lordship by lus fii- Exhibition 

, , ^ -ri . of sixty 

ther, was, at first, sixty pounds per annum i* am pounds p«r 

for smen years ; and after being called, he was not to practise ^" *" "^l'- 
publicly in court, until he had been called three years : thus 
making the t«ni of probation ten years. " For that the ovet 
early and hasty practice of utter barristers- doth make them 
the less grounded and nifficient, whereby the law majr be 
di^^raced, and the client prejudiced." (Dugdalts Orig. Jurid. 
323.; 

* The snm allowed Jeffries when a student was still lest, 
being 40/. and VH. for clothes. (Livet of the Ckane'eUori, 
vol. i. p. 179) 
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the family being hard pindied, for sappHes, to- 
wards educatiog and disposiDg many younger 
~^ children, and his parents obserring him to pick op 
some pence by court-keeping, besides an allowance 
of twenty pounds per annum from his grandfather, 
and a little by practice, they thought fit to reduce 
him to fifty pounds. Tliis sat hard upon his spi- 
rits, and produced divers notable-penned letters, 
post after post, complaining upon all the topics 
of an hard case, that could be thought of. He 
never pleaded so earnestly for the best fee that 
'^erer he had. At length there comes a letter firom 
his father, which he opened with precifntous haste, 
in hopes of a favourable answer ; and there he 
found, — " Frank, I suppose by this time, having 
TOited all your discontent, you are satisfied with 
< what I have done, &c." There sunk all his hopes 
upon that point. But, to do right to his good fa- 
ther, be paid him that fifty pounds a year, as long 
as he lived, saying be would not discourage indus- 
try by rewarding it, when successftd, with loss. 
Ansiited in One of his lordship's first clients, and for whom 
cuue for he had a great respect, because he bad the office 
OTeStut- qJ- keeping his courts early, was Mr. Stutvile of 
Dalham near Newmarket. This gentleman was 
a compound of iir^ularity, and one of his feats 
1 had like to have cost bim dear ; for be was taken 
napping with the wife of one Robinson : on which, 
death, without honourable satirfaction, was to 
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follow. The giving the law satirfaction, that is 
money, was the milder dose of the two ; and that 
must be a peremptory bond for the payment of 
fifteen hundred pounds, on which condition the 
bond Was to be void. This bood was made by a 
scriTener, and very well; though at tiie dose of 
the condition, the words "dse to remiun in full 
force" were not added. After 'the sealing, M^. 
Robinson brought his bond to the scrivener, and 
swore to be the death of him if he did not mend 
it, by adding those words. " Here is a condition," 
said he, "to make the bond void, but none to 
make it good." " It is good," said the scrivener, 
" if there be oo words to avoid it ; and I may spoil, 
but cannot mend the bond." That was all one, 
he must do it, and did it. And then the scrivener 
honestly tcdd the obliger, what he had been forced 
to ; so that was laid up for a plea to avoid the 
bond. But Mr. Robinson, advising with counsel 
about suing, was told hb bond was utterly voided 
by his adding words to the condition ^ter sealing. 
Then he was advised not to put it to-suit till the 
scrivener was dead. His lordship, and other off;<^' 
Mr. Stutvile's counsel, perceiving that, contrived 
to bring the point soon to a trial, by preferring an 
information, in the King's Bench, against Robinson 
for foi^ry ; and if, upon the scrivener's testimony, 
he should be convict, that record would remain 
against the bond for ever. Robinson, finding him- 
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self caught, and no remedy, complied by delivering 
up the bond, and so got rid of the infomiataon. 
But this unexpected success made such an itnpres- 
! sioh on Stutvile's wiJd brains, that he thought 
there could be no law-suit desperate ; and, from 
that time, he never did any man justice, but ruin- 
ed himself by perverse law-suits, and at last died 
in a gaol. Perhaps, if he had paid the fifteen hun- 
dred pounds, his punishment had been less, 
Proridei a Ailer his lordship was called to the bar, the 6rst 
"p^t^^"^' tWog he totdc care for, was a practising chamber, 
luid booki. gg tjjgy. (.^ those which are not above two pair of 
stairs high. The ground chamber is not so well 
esteemed as one pair «^ stairs, but yet better than 
two; and the price is accordingly. He acAA his 
little student's chamber, and also the lease of a 
house his father gave him, which raised near three 
hundred pounds ; and, with that sum, he bought 
bis life in a comer chamber, one pair of stau-s in 
•£bn Court. A dismtd hole for the price ; for it 
was not only dark next the court, but, on the bai^ 
side, a high building <^ the Inner Temple stood 
within five or six yards of his windows : But yet, 
some more room, and a large study being gained, 
he thought himself greatly preferred : and he soon 
Slled his shelves ' with all the useful books of the 
law which he wanted. His mother had made a 
«(dlection of legacies and gifts to him, when very 
young; and, when he first went to the. inns of 
court, she gave him an exact account, to the time. 
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cast up with the interest, and paid him the sum 
total at once ; and, with that stocb, he made out 
a good student's librarjl 

About this time, his brother Dudky, who had a*"*"^ ' 

,.,.,,,. brother K 

bred in XiOndon divers years, in the sereral states partit«. 
of preparation for trading as a Turkey merchant, 
was sent abroad, by his maater, to a Utog nwnd- 
abont voyage, by Archangel in Russia, to 
Smyrna; an account of which voyage will be 
found in the relatten of that gentleman's USe. He 
had, at his going out, from bis father, but a single 
hundred pound stock to trade with ; and hi9 Icwd- 
^p augmented it by lendii^ him two hundred 
pounds, which was all the wealth be oould vatee 
himself upon, beforefaciDd ; and of that, by the 
vc^age and mortafity, he ran no smaU liak. 
This was a melancholy parting ; for th^ had 
been bred, asd much conversant together, and, 
fraternal reUUoQ apart, w&x jmned in the strict- 
est personal friendship : and now, when they were 
arrived to a state of enjoying each other in per- 
fection, worldly et^agements obliged then) to 
s^tarate. But this kindness of his lordfihip's was 
rewarded, by living to see bis brother come home 
wealthy. And, soon after, flourishing, not only in 
the city but also at court in the king's service. 

These two brothers and friends held a continual corres- 
correspoadence by lettera ; but more frequent and ^^^ 
expatiated at first than afterwards, when business Broadga**-. 
increased so much upon both as abated the ar- 
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dour of writing oiten and long. It fell out that 
when Mr. Dudley North first arrived at Smyrna; 
or soon after, the factory was served by one 
Broadgate as their chaplain, sent out, for that 
end, by the Turkey Company. He had been a 
fellow of St. John's college in Cambridge, and pre- 
ferred to a living in Essex, where the gentleman, 
there residing, was so offended at his unfitness and 
iU carriage, that, to get rid of him, he made an 
interest, and palmed him upon the Turkey Com- 
pany, and 80 he came to be sent to Smyrna. The 
young factors are commonly generous fellows, and 
stand much upon honour (in those parts at least, 
whatever they prove when they come home) : they 
' revere and gratify their pappas, as they call him, 
- if he behave himself well, but, if otherwise, they 
lead him a life (as they say) like a dog. This 
/ person was a presbyterian bigot, and not without 
a flaw in his cranium. And he made account 
that he was to preside over boys, and to teach 
them religion : and, to tliat end, had framed a 
catechism, and got it printed ; and a bale of these, 
J stitched in blue paper, went along with him, and 
were delivered owt to all the factory ; and he took 
particular notice of Mr. Dudley North, telling 
him that his brother Francis was his fellow col- 
legiate and intimate friend, and, for his sake, he 
would be very kind to him. But the parson was 
guilty of so many barbarous impertinences (as 

Dntzed by Google 



LORD KEEPER GUILFORD. 57 

may be found particularised in that gentleman's 
life) that the young factor wrote to his brother 
Francis, telling the various extravagances and 
follies committed by him there, and desiring to 
hare an account of him and his character. His 
lordship soon wrote, and informed him that 
Broadgate was the laughing-stock of the collie; 
and 9o made good payment in stories of him here. 
This letter was communicated about in the &c- 
tory, and the parson understood how he came to 
ybe so derided as he was. Upon that, he goes to 
Mr. Dudley North, and desired to have his bro- 
ther's letter, that he might sue him in England 
for taking away his reputation. The merchant 
would not do that ; but told the parson, that, if 
he had it, it would do him no service, for he 
would prove that he had no reputation before the 
letter came, so could lose none by that : and then, 
turning over his copy-book of letters, he read to 
him his leading letter to his brother, in which 
were all the stories and terms of derision as could 
be, to make him contemptible. This was plain 
enough to the parson ; and it was all he got by his 
attempt. This was one of those notable meil that 
obliged the little fellow-commoner of St. John's 
college with opportunities of making ridiculous 
remarks. As, for instance, that he spent his time 
1 1 watching at his window ; and if he saw strangers 
in the court, then he made his clock strike, that it 
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might be plain to them that a clock struck in his 
chamber.- And, if many scholars were in the 
court, he went down on purpose to make them 
X cap him. And the book, that lay on his tabl^ 
had broad pieces in the leaves, which visitants, 
opening, might aiscoTer; and other such kind of 
vain follies, whereof the early observation loight 
possibly help to make his lordship nauseate all 
> kind of vanity, as he did fur ever a£ter. 
Endear- The loss of tlus good brother was, in some 

hie brotiier measure, repaired by the fi-equent enjoyment of 
^^;,^"''"^ another, John North, who had also, for some 
years, been .bred with him ; but, beii^ settled in 
another way of study in the university of Cam- 
bridge, they came net often tc^etiier, but at 
friends houses in timea of recess, and, sometimes, 
by recourse of the scholar to London. And their 
endearments increased Gontinually, ending in a 
perfect and xmtainted love and friendship to each 
other : of which mace may be said in the life of 
this brother John, afterwards Dr. North. 
soiiciious About this time his lordship, notwithstanding 
he^th. *^ ^ being called to the bar, followed his studies 
very close, and attended the courts at Westmin- 
ster, and reported dili^nUy ; and if there were 
any famed cause to be argued and determined, 
in what court soever it was, he would be a 
present auditor and reporter of it; especially 
before Hales while he sat in the Common Pleas. 
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And, obliging himself to that spider-kind of life 
which a young lawyer leads in his chamber, he 
b^jaa to contract certain splenetic reflections 
touching his health, always thinking some fever, 
consumption, or other disease, creeping upon him, 
and inclined much to physic for prevention. 
Once he repaired to Dr. Bokenliam, of Bury, 
with a list of complaints. But the doctor could 
find no ground for any of them, nor to suspect 
him ill ; but laughed at him, and sent him away. 
This correction assuaged the spleen a little ; 
but he was not cured till a deluge of business 
drowned aU such kind of thoughts. But he had 
one ^onptom which often alarmed faim, which 
was mudi spitting; but, in truth, it was a benefit 
of natiu% ; for it was plain tliat a noxious phl^po 
diischarged itself that way ; for while his sfatting 
coBtinaed, he was always well, but, if that stc^ 
ped, he was as surely HI. He was all liis life sdi>- 
citous about his health, and fearful of getting 
cold, for which end he went thick clad, and wore 
a broad stomacher on his breast ; and, commonly, ^ 
a little leather cap, which sort was then called 
skullcaps ; but those devolved to other uses I 
I shall mention afterwards. 

Soon after his being called to the bar, he began ^'^'^ '"" 
to feel hunself in business, and, as a fresh yomag buEineta. 
majl of good character, had the fevoiu" of divers 
persons,- that out of a good will went to him, and 
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Tsome near relations. He was once asked if he 
took fees of such. " Yes," said he ; " they come to 
do me a kindness ; and what kindness have 1 if I 
Lrefiise their money ?" The attomies also were very 
civil to him, and brought him motions, which gave 
him opportunity of showing himself; and these 
oUigations he remembered to the last, and return- 
ed them when it came to his turn to oblige with 
any. just favour he could show : and he never 
fiuled to do it. His acquaintance was so diffused 
through the whole relation and dependence of Sir 
Jeoffiry Palmer, that he bad them all entirely, and 
indeed, as well before as after he was called to the 
bar, he lived as one almost ingrafted in the family ; 
and, not only his interest was greatly derived from 
thence, but his conversation was almost confined 
to them ; and tbey were all so easy and friendly 
to each other, Uiat they lived and conversed as if 
X they had been literally of a family. His whed of 
good fortune turned upon the fevour of Mr. Attor- 
ney Palmer, whereon the crisis of his preferments 
in the law moved. But before I come to set forth 
the history of that, and enlarge farther upon his 
lordship's better fortunes, I will dispatch one or 
two of his most sensible griefe. 
Orlerad at The first was the loss of a sister, named Mary, 
hi> aiiur, who was married to Sir William Spring, in Suffolk, 
;^'"*^ and died not long after the birth of her first child; 
and the child not long after her. He bad a parti. 
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cular engagement of friendship and brotherly love 
to that lady, who, besides the advantage of her 
pei^OD, had a superior wit, prodigious memory, 
and was most agreeable in conversation. I do 
just remember so much of her (for I was very 
young when she married) that, for hours and hours 
tc^ther, she diverted her sisters and all the fe- 
male society at work t«^ther (as the -use of that 
family was) vdth rehearsing by heart prolix ro- 
mances, with the substance of speeches and tetters, 
as well as passages ; and this with little or no he- 
station, but in a continual series of discourse : the 
very memory of which is to me, at this day, very 
wonderful. She instituted a sort of order of the 
wits of her time and acquaintance, whereof the 
symbol was a sun with a circle touching the rays, t- " 
and, upon that, in a blue ground, were wrote 
avra^KtiQ in the proper Greek characters, which 
her father suggested. Divers of these were made 
in silver and enamel, but, in embroidery, plenty, 
which were dispersed to those wittified ladies who ' 
were willing to come into Uie order ; and for 
a while they were formally worn, till the foundress 
fell under the government of another, and then it 
was left off. 

Next to this, the loss of his lordship's bosom Lmi of Mr. 
Mend Mr. Edward Palmer, Mr. Attorney Pal- Paimer,and 
mer's younger son, afflicted him. I have heard |J*" J^"*" 
him say he never was so sensiUe of a passion of Anomej's 
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grief, as upoa his death ; and, for a long time 
after, he eased himself often upon the impotence 
c^ crying. For, besides the living amity between 
them, in that moment lost,, he was present, em- 
braced, and held him in his arms when he died ; 
than which nothing could more ^^avate his sor- 
row. This friendship began by mess-making in 
the TempleJuiU, and brought his lordship into 
other beneficial acquaintance, as of the Hydes, 
then related to the greatest empli^ments in 
the law : one of that name, whose younger son 
was of the Middle Temple, had the great seal as 
lord chancellor, and another was lord chief justice 
of the King's Beuch ; and this acquaintance 
owned his lordship for a relation, and was culti- 
vated by him with all the application he could 
make. But this Mr. Palmer first brought his 
lordship to the attorney general's knowledge and 
familiarity, and the very great benefits to hinr 
thereby. For he not only had his direction and 
assistance, as well as encouragement, in his stu- 
dies, but was by him, as it were, led by the hand 
into the highway of preferment. For that great and 
sudden increase of his lordship's practice, which I 
mentioned before, may not be entirely ascribed to 
c^Midty. It is more than probable that in pro- 
cess of time he had advanced himself by the pure 
strength of his genius, but not by such lai^ 
strides as he made in getting money, and lopigg 
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I into_Qref^rment9, as he did, without the aid of 
I imnds and good fortune; for circumstances of 
persons and times were most propitious to his 
chu«cter. And of those ha^^y contingents, the 
first was this friendship of Sir Jeofiiy Palmer, 
which conduced much to the lustre of his lord- 
ship's reputation. 

And therein the attwney-^aeral did no less serriceabie 
serre himself; for he made use of his cousin toroej-ge' 
North (as he most kindly used to style him) in""^- 
beii^ personated by him in Westminster hall, and 
otherwise by his consults upon motions of law 
depending : for, at the latter end <^ his time, he 
grew very infirm and weak, and when he could 
not attead in the court of King's Bench to g^ve 
accounts and answers to the court in the king's 
aflfairs, as belonged to his office, be directed his 
lordship with Instructions to do it for him, cmd he 
acquitted himself therein with such decent mo- 
desty, as well as neat and concise speaking, as got 
bira no little credit. Mr. Jones tA the bar, who had 
the capital practice of that court, was much disturb- 
ed at the advances this young gentleman made an 
near his temtory, and could not forbear flirtingv^ 
at him, as — " Come, Mr. Deputy Attorney, what 
have you to say now ? You are to be of the 
king's counsel shortly ;" and the like ; which 
showed a spirit of ambition and envy, and was an 
occasion of some inconvenience to his lordship, as 
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will be showed elsewHere. I have heard his lord- 
ship say, that once, at the desire of the attorney- 
general, he had consulted books, and gathered 
together upon a paper, the reasons of law, upon 
a case he (the attorney) was to argue ; and that 
he used that very paper, and argued almost word 
for word out of it. And I have such a paper 
wrote by his lordship, with some notes, of the 
attorney's haiid, in the mai^n. But his lordship 
said he never mentioned it to any of his family, 
but to me only, lest they should think him vain 
and fictitious. 
Argued for Another singular opportunity, by means of the 
agaiott attorney, he bad of showing hin^elf ; which was 

UoUis, and ••itt I'ri •<. 

made the the argumg in the nouse ot iiOros upon a wnt of 
^^_ error for the King against HoUis, &c. The story 
of the five members in King Charles the Ilirst's 
time is well known, who being prosecuted for the 
liot committed in the House of Commons, in hold- 
ing the speaker down in his chair, were convicted. 
After the restoration, the commons thought that 
the record of this conviction might be" prejudicial 
to the privilege of that house, and ordered a writ 
of error to be brought, and Mr. Attorney was to 
find counsel to argue for the King, against the 
Lord Mollis, who was one of the five, and first 
named in the record. Mr. Attorney being an 
assistant in the House of Lords, could not argue, 
nor could he prevail upon any of the Serjeants, or 
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other eminent practisers to do it ; for they said it 
was agfunst the commons of England, and they 
dare not undertake it. At last the attorney said 
his coHsin North should do it ; and accordingly at 
different times, as his other practice would allow 
him, he prepared his ailment, which was per- 
formed at the bar of the house, and (with especial 
notice taken of his comely youth, and modest, but 
o^nt reasoning) his argument was approved, 
and although the commons carried the cause, he 
was immediately thereupon made of the king's 
counsel, which gave him the privilege of pre-audi- 
ence, and coming within the bar. This action 
and its consequence, had the effect of a trumpet 
to his ferae, for the king had no counsel at law 
then, except seijeants. But I shall beg leave to 
enlarge a little upon this matter, with some &r- 
ther circumstances, which I am encouraged to do 
by a paper I found, in which his lordship had 
noted his several steps of preferment, with intent> 
at leisure, to have drawn them into a relation of 
short history. He had made preparatives, such 
as these, conrerning public matters ; but he nev«r 
had time to pursue them : all or most of which 
I shall inseit in their proper places throughout 
this work, and annex what occurs to me that may 
appertain to them. But as to the case before us, 
his lordship's note is as follows : — 
" How king's counsel, — Hollis." 

VOL. I. F 
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This case of HolUs, and otlier the five mem- 
'"Siu""* ^'^ *"^ ^ lordship's undertaking to argue for 
*"■• the king, was at a time when his hands were full 

of business, and he was very much straitened in 
his preparations ; and he came .up with the great- 
est rductance, and nothing but a right reasoned 
resolution could have conquered his modesty. 
But that which gave him most assurance was, 
that he was satisfied he argued on the right side, 
and that, upon the face of the record, the law was 
for the king. The information (among other 
^ings) was for a violent holdiiig the speaker in 
the chair, in breach of the peace. HoUis pleaded 
the privilege of the commons, that all offences 
committed in the house by the members, were 
punishable only by . the house itself : and the 
attorney general demurs, and the court of king's 
bench gave Judgment for the king, and this was 
\'-*' j the (chief) error. His lordship insisted that, 
1. This was an offence against the peace, with 
the a^pravations, for it was so admitted by the 
plea ; and 2. That if the house had punished it, 
and it had been so pleaded, it had been well; 
but 3. Their not punishing left the offence at 
large, which ought to be punished somewhere: 
and the authorities cited, were clear that privilege 
did not extend to offences against the peace, and 
that such might be puni^ed out of parliament, 
and future parliainents could take no notice of 
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tbem. This was the chief point, but there were 
in the case divers other chicaneries, as would 
appear in the argument itself, if made public. 
The Duke of York was pleased to inquire who 
that young gentleman was, who bad argued so 
well; and Mr. Thomas Gray, who attended as - 
a lord's eldest son, told the duke that he was 
a younger son of the Lord North, and what hopes 
he gave of his bedng a very able lawyer, and what 
was rare at that time, of loyal principles ; and 
moved bis royal highness to prevail with his 
majesty to encourage' him by making him one 
of his majesty's counsel. And all this was only ^ji^f'^L 2 ^ 
as the occasion offered, without any suit or con- 
trivance on bis lordship's pert, to bring it about. 
'His lordship feared that the Lord Keeper Bridg- 
man, who by his place superintends the prefer- 
ments in the law, m^ht take it ill that his lord- 
ship did not move by him ; therefore he waited 
upon him, and gave him an account how it snc^ 
ceeded- And the lord keeper having knowledge 
of the matter beforehand, acquitted his lordship 
of all blame towards him, aiid wishing him much 
joy, gave him all the encouragement that could 
have been wished for or expected. 

Upon his lordship's being made of the king's ^.^'J?*'' 
counsel, there happeneid a dispute in his society bcDchen 
of the Middle Temple ; which ended favourably Middle 
to him, and augmented his reputation in West- ^'"'' " 
1? 2 
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minster-hail. The rulers of the sodety, railed 
Benchers, refiised to call his lordship, after he was 
king's counsel, up to the bench ; ailing that if 
joung men, by favour so preferred, came up 
stnught to the. bench, and by their precedence 
topped the rest of the ancient benchers, it might in 
time destroy the government of the society. Here" 
I V. chap, upon his lordship forbore coming into Westmins- 
' ' ' ' ' ter-faall for some short time, hoping they would 
be better advised, but they persisting, he waited 
upon the several chiefs, and with modesty enough 
acquainted them of the matter, and that, as to 
himself, he could submit to any thing; but as be 
had the honour to be his majesty's servant, be 
thought the slight was upon the king, and he ' 
esteemed it his duty to acquaint their lordships 
with it, and to receive their directions how he 
ought to behave himself, and that he should act as 
they were pleased to presoibe. They all wished 
bim to go and mind his business, and leave this 
matter to them, or to that effect. Tlie very next 
day in Westminster-hall, when any of the bench- 
mt appeared at the courts, they received repri- 
mands from the judges for their insolence, as if a 
person whom his majesty had thought fit to make 
one of his counsel extraordinary, was not worthy 
to come into their company ; and so dismissed 
them unheard, with declaration that until they 
had done their duty in calling Mr. North to their 
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bench, they must not expect to be heard as coun- 
sel in his majesty's courts. Thisww English,'/ 
and that evening they conformed, and so were 
reinstated.* It is one of the properties of an aris- 
tocracy to hate that any persons should come 
amongst them but of their own choosing. I have 
heard that, since the revolution, whereby (as they 
termed it) they were manumised, they have not 
called any of the king's counsel extraordinary 
(who are now become numerous) to the bench ; 
which shows the different walks some matters ^'~<- 
will take in different times. 

I have already mentioned his lordship's happy ofSir 
acquaintance with Mr. Edward Fahner, the attor- j^m^^ 
ney-eeneral's younfrer soil, which was Ule rise of""***" 
all the favour and approbaticm Mr. Attorney ofhtoiftdy 
showed him ; and that, the rise of his lordship's 
succeeding coui^e of preferments. And how help- 
fill and assistant he was to the attorney in his- 
declension : and the repute gained thereby, with^ 
the emulation of Sir William Jones, that h^- 
pened thereupon, hath been already set forth in 
the Examen. I should here have thought it rea- 
sonable to have given some account of that worthy 
person, on whom his lordship's fortunes so much 
depended : but since I have said so much of him 
in the Examen, I think there is no need of insist- 

* THe lord keeper was called to the bench of the Middle 
Temple on the 6th June, 1668. (Bookt if the Sociely.J 
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ing any farther upon his character here ; aud there 
fore shall only relate the following remarkable 
story. He had married a lady, who was a Ro- 
man Catholic, upon terms not to meddle with 
each other's religion but each to enjoy their seve- 
ral church, professions, without any mention to the 
contrary ; and both kept parole religiously ; and 
yet, by dint of his egregious piety^ and lDt^;rity, 
without any other arguments or eloquence, he 
ctmverted her to the communion of the church of 
England ; and it fell out thus. One Sunday 
morning his lady would rise with him, which she 
had used not to do, and he told her she need not, 
for her church began later, and asked, " why she 
would rise so soon ?" She answered, " to go to 
church with him ;" and so she did, and continued 
so doing all the rest of her hfe. And to some of 
her family she declared, that she found his know- 
ledge so great, and his course of life so truly pious 
and virtuous, that she concluded that he must 
needs be in the right, and that she would submit 
her judgment to his, rather than to any other 
human authority upon earth. This was the good 
man that embraced hia lordship, as if he had been 
his chUd ; and, loving his company, received him 
into familiarity of discourse, conferences, mutual 
intercourse of affairs, aud reciprocal acts of good 
will and firiendship, as if, even before he was king's 
counsel, he bad been a ctMittomey-general. And 
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he was not only the great cause of his lordship's 
proficiencj and sudden rising in the law, but his 
mere acquaintance and favour may be Justly ac- 
counted one of his lordship's capital preferments.* 

These opportunities may be esteemed, as they u»ed the 
really were, most benign to the credit of a young dj^it. 
counsel, yet the virtue intrinsically moved from 
his own capacity, for without some transcendency 
on that side, the effect had been reversed, and 
proved loss rather than gain of reputation. TTiere 
were some more such accidents, which augment- 
ed his lordship's esteem in the law; which I 
shall touch upon, but Brst mention his going the 
circuit, to which they properly belong. And here 
I am to show what great apphcation and indus- 
try he used in that branch of his practice, which 
in a few years raised him to the post (as they call 
it) of cock of the circuit, which supposeth him (as 
truly he was) a counsel of one side or other, in 

* Ia iht Examen, (p. 510,) North has given Mine farther 
account of Sir Jeoffry Palmer : — " His wisdom and gene- 
rosity were incomparable. During all the troubles of the 
times he lived quiet in the Temple, a professed and known 
cavalier ; and no temptation of fear or profit ever shook his 
principle. He lived then in great tmsiness of conveyancing, 
and had no clerks but such as were strict cavaliers. One, I 
hare heard, waa so rigid that he could never be brought to 
write Oliver with a great O. And it was said the attorney 
chose to purchase the manor of Charleton, because his master's 
name aoOnded in the style of it." 
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every cause of value to be tried. His lordship 
stayed not long after he was called to the bar, be- 
fore he took upon him to- go circuits. His choice 
was that styled of Norfolk, where he was best 
known, and that by employments and perform- 
ances, as well as family and acquaintances. He 
resolved to go through, although the first coun- 
ties, as Bucks, Bedfordshire, Huntingdonshire, 
and Cambridgeshire, are very sterile to a beginner, 
and no young man, at his first entrance into prac- 
tice, can expect much busmess under the service 
of an apprenticeship and succession to those who 

' have the possession, till they fall away. But bis 
resolution was to persevere, knowing success in 
circuit business to be a cardinal ingredient in a 
Llawyer's good fortune. And be ordered the mat- 
ter so that, whether he had much or little to do, 
he did not lose his time ; for he was a diligent 
noter of every passage that was in the court or 
ebewhere, in the law, new, or be thought mate- 
rial. And he made himself judge so far, that if a 
good sentence came from the mouth of an indif- 
ferent judge, or even of the counsel, he noted it, 
and whatever the best judge might say, if it did 
not agree with his reason, he took no notice of it. 

4- So bees gather honey from all sorts of flowers. 
He was exceeding careful to keep fair with the 
cocks of the circuit, and particularly Seijeant 
Earl, who bad almost a monopoly. The seijeant 
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''was a veiy covetous man, and when none would 
starve with him in journeys, this young gentleman 
kept him company. Once at Cambridge, the Ser- 
jeant's man brought his lordship a cake, telling 
him, " he would want it, for he knew his master 
would not draw bit till he came to Norwich." 
And it proved so. TTiey jt^ed on, and at Bar- 
ton Mills, his lordship asked the serjeant if be 
would not take a mouthful there. " No, boy," 
said he, " we 11 light at every ten miles' end, and 
get to Norwich as soon as we can." And there 
was no remedy. Once he asked the serjeant in 
what method he kept his accounts; "for you 
have," said he, " lands, securities, and great com- 
ings-in of all kinds ?" " Accounts, boy," said he, 
" I get as much as I 'can, and I spend as little 
as I can ; and there is all the account I keep." 
But his lordship was sure to keep the serjeant's 
~ discourse flowing, all the way they rode; for being 
mostly of law, and tricks, and sometimes of pur- 
chases, management, and the like, it was very be- 
neficial to one who had his experience to gather : 
l^and all he received from others, he made his own. 
And in the court,- if he was concerned as counsel, 
he stood in great awe of the chief practisers ; for 
they having the conduct of the cause, take it ill if 
Jra young man Uurts out any thing, though possi- 
bly to the purpose, because it seems to top them ; 
and sometimes, if it doth not take with the court, 
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\ throw up, saying, " the cause was pven away," 
which almost blasts a young man. Therefore, 
when he thought he had a significant point to offer, 
he first acquainted the foreman with it, which was 
commonly well taken : and he in return would 
say, " Move it yourself," and then he seconded it. 
These discretions, respecting the counsel, did him 
great service } and I have more to remember anon, 
that respect the judge. 
Goveined But fifst, I shall reuiembet some of the advan- 
missioii for tages which brought his lordship so soon into dr- 
fwlf "^itti'* cuit business. One of which was his being put 
■ppittuse. Jj,jq j.|jg commission, pursuant to the act of par- 
liament, for dividing the great level of the fens ; 
and which conduced much to his lordship's fame. 
And that was done to the intent his lordship 
should take the chair, and direct in the execution 
of it. When this commission first met, and he 
was put in the chair, he observed that they had 
no copy of the act befoi^ them, but only that 
which was printed for common use, and be did 
not think that sufficient, for it was but a jHivate 
act, of which the judges did not, e.v officio, take- 
notice, and there might be errors of the press v 
and accordingly he took care to have an authen- 
tic copy examined by the record itself. After 
that he proposed to the commissioners such apt ■ 
methods for their proceedings in that commis- 
sion, that the gentlemen were extremely pleased : 
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ftn- they were satisfied that all he proposed would 
be for the ease of the commissioners and of the 
country, and also conducive to an equal distribu- 
tion of justice to particular persons, who for their 
interests appeared before them. And these me- 
thods being so fairly and ingenuously displayed 
at the first, the gentlemen of the commission ad- 
mired the invention and dexterity of one so 
young, and accordingly agreed to every thing he 
proposed. And afterwards, through the whole 
course of that commission, he had the authority 
of a judge amongst them, and was seldom inter- 
rupted or opposed in any thing he dictated to 
them ; for they saw plainly he had both skill and 
will to do right in every thing. And the country 
people, seeing him rule the roast (as they say) 
there, took him for the judge in earnest. And if 
any of them had a case to come befiire the com- 
missioners, of which there was like to be any 
doubt or contest, they would, if possible, come 
along with a client to him at the assizes (of which 
practice I reserve to speak afterwards), and there 
bow and cringe that they might be known again 
at the commission. Thus every opportunity of 
transacting, put into the hands of a person capa- 
ble of doing weU, proves an ingredient of fame, 
which in professions precarious and competitory 
I as the law is, perpetually, and in a geometrical 
proportion (to use the allusion) enlai^s the sphere 
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of his practice ; and with those that are incapa- 
ble, or do not acquit themselves well, it hath the 
contrary effect. 
Copsdtutcd Another employ fell to his lordship's share, 
the We of which did him credit, and consequently augmented 
^■t- his business in the country : and that was his be- 

ing made judge of the royal franchise of Ely. He 
was constituted by Dr. Lane, then bishop. He 
succeeded Wren ; one of whose sons, Mr. 'William 
Wren, was high bailiff of the liberty, and took 
the seat of an high sheriff; and so the judge, with 
lall the titles of a judge of assize. This was the 
first bench of jiistice (if the commission is not 
accounted one) that his lordship sat on ; and to 
say truth, b a very excellent judge school : for 
there all sorts of law business come before him, 
arrests, attachments, demarrers, pleadings, issues, 
and trials, and all that chicane in Westminster- 
hall, the difference lying chiefly in greater and less. 
Dirers of the circuit counsel and neighbouring 
attomies have business and attend there. The 
worst of the court is, that the pleadings are de 
hord in horam; and the records are kept by 
papers filed, and not (as I know) ever made up into 
rolls. It is so in the court of the county palatine 
of Durham. But those, and even the ordinary 
courts of assizes, as to the Mmess and r^ularity 
of the plea rolls, mast yield to that of Lancaster ; 
and the curiosity there is (or was) such that the 
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prisoners were an-aigned upon the roll, and not 
upon the bill found, and the whole proceeding to 
judgment and execution, was also entered up, and 
not kept in minute books, as at the assizes ; which 
is exceeding commendable in the prothbnotaiy 
and his clerks there. But, as to the Isle of Ely, 
whether, since that time I write of,. in which the 
sessions have been n^lected and new discourage- 
ments continually growing, the court hath not so 
well answered the attendance of a judge as it did 
then, I cannot say. 

His lordship found the ways of the attomies, in Rcfuiatoi 

. . , 1 „ , the practice 

their practice, very loose ; and scarce any of them md de- 
could be positive what the rules of the court were; ^^^^ 
but, upon any doubt, some said one thing, and 
.some another: and the business was done in a 
I huddle, almost by word of mouth, there being 
nothing but a paper upon the file in order for a 
trial. His Iwdship endeavoured to regulate all 
these disorders ; making a beginning in the me- 
thod, which he afterwards pursued in all his judi- 
cial places ; that is, first, by informing himself, as 
well as he could, what were the rules, and then, 
by slow steps, one thing after another, making 
alterations for the better. But one thing hap- 
pened which his lordship, with no ordinary exact- 
ness of skill in the law, carried through. A suit 
was commenced in the court of Common Pleas at 
Westminster, for a cause which arose in the royal 
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franchise of Ely. The bishop expected that h& 
judge should see ri^t done to his franchise, which 
might be hurt if such precedents were let pass. 
And his lordship thereupon took care that due 
authorities, regarding this particular case, should 
be signed and executed by the bishop, directed to 
him, requiring him to repair to the court of Com- 
mon Pleas, and for him, and in his name, to 
demand of the court the cognisance of that cause 
then depending in the court. And his lordship 
went to the bar, and, as bailiff of the bishop, made 
his demand in due form. And the court, who are 
hardly enough brought to oust themselves of any 
jurisdiction, scnitinated all points of form, and, 
finding nothing amiss in the demand, granted the 
ct^isance, and the cause was removed Irom that 
court to the court of the franchise. I know no 
footsteps for many years before, or at any time 
ance, of any such demand made or allowed. But 
the law was plain, and the forms being out of the 
common road, not, without great care, foresight 
and skill, to be, pursued, and strict exception and 
cavil to be expected, the case required such a 
coimsel as his lordship was, to prevail in it. 1 had 
this matter from his lordship's own mouth ; but, 
finding no papers concerning it, I cannot point to 
the time when the transaction was. 
firr^"*" There was another opportunity fell in his way 
tendance ai as propitious Bs he could have wished, not only 

Uie ejre. *^ *^ "^ 
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for fame but for learning ; and that was a formal 
iter or justice-seat of the forests, that was ordered 
and prodaimed, and judges were appointed to 
assist the lord chief justice in eyre, the then Earl 
of Oxford ; and counsel for the king were also 
declared; and they were, Serjeant Maynard, his 
lordship, and who else I do not remember. These 
went alt out together, and passed from place to 
place; and the judges were solemnly received by 
the countries as in a circuit ; and thus all thr 
greater part of the forests on this side Trent were 
visited. The counsel for the king, in all causes in 
which the king's title was not in question, had 
lUjerty to advise and plead ; so good money, be- 
sides a fatuity and riding charges, was picked 
up. But it IB not readily conceived what advan- 
tage here was by gaining an idea of the ancient 
law in the inim^iate practice of it. For the court 
of the forest is in nature of an iter ; and the jus- 
tices proceed, as anciently the justices in eyre did, 
by presentments, claims, seizures, replevins, &c. 
very unlike the ordinary processes of the common 
law in courts of pleas. It is true that the com- 
miBsions of oyer and terminer and gaol delivery 
are eyre also, but restrained to personal crimes. 
Here it is of rights, and those after a peculiar 
law of forests, as privileges, franchises, grants, cus- 
toms, purprestures, and offices of divers authori- 
ties and jurisdictions ; whereof the leamii^ would 
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cost a Student much time and pains, besides going 
out of the way of his more beneficial studies to 
acquire. And here the whole time of the several 
sessions being taken up with the transaction of 
causes of this nature, the judges well skilled in 
the old crown law and the prerogative, and no 
person more deeply learned than Serjeant May- 
nard, who though a counsel was also an assistant 
to the court,' one who had the opportunity of 
attending, much more an employment in these 
coui*ts, as his lordship had, must needs perfect 
himself in the general knowledge of the forest 
law, and the jurisdiction of the lord chief justice 
in eyre. This was an opportunity that rarely 
fa^pens ; many reigns pass before there is ano- 
ther; for it is a great charge to the crown in 
salaries, expenses, and rewards ; and the profits 
redounded to the lord chief justice in eyre. And 
it was said at that time, that the king's intent in 
ordaining a sessions of eyre, was purely to gratify 
the Earl of Oxford, who was one that ever wanted 
royal boons. But, as to bis lordship and his ad- 
vantages, besides the credit of such an employ, 
which was great, this service made him study the 
forest law a little more than otherwise he had 
t done. But now the forests seem to be neglected, 
or rather granted out .by piecemeal, which kept 
in due order, as in elder times, and destructive en- 
croachments <tf the countries supjn^ssed, not only 
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the deer (which are a trifle) but timber would 
have such increase as would supply shipping, and 
save great charges, and be a vast afcommodation 
of the royal navy. And it is not to be wondered 
that this cEconomy of the forests is laid aside, sav- 
ing only as to offices for wardships ; for the sub- 
ject matter is unpopular, and the officers are on 
the one side corrupt and yield to all abuses, and 
on the othea- side, oppress and extort money of all 
they can ; and, as if that were the end of their 
I, institution, mind little else. 

His lordship was not without eminent good Had fanmr, 
fortune, as well as discretion; to help him forward ^r^ed the 
in his circuit practice, which made him arise in' '^' 
it faster than young men have commonly done. 
As when the Lord Chief Justice Hyde* was aKve, 
he usually went the Norfolk circuit. The chief 
justice was a western man, but would not take 
the circuit so called, because he would not break 
a law with a non obstante. And this judge was 
industriously favourable to his lordship, calling 
him cousin in open court, which was a declaration 
that he would take it for a respect to himself to 
bring him causes, and that is the best account 
that can be given of a favourite; in which capa- 

* Uncle to the fiunoua Earl of Clarendon. He was em- 
ployed to draw the answer to the impeachment prefeired by 
the Commons against the Duke of Buckingham, and waa 
rewarded for the service with thepUceoflwd chief justice. 
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city a gentleman pretends to be easily heard, and 
that his errors and lapses, when they happen, 
may not offend the judge, or hurt a cause, beyond 
which the profession of favour is censurable both 
in judge and counsel. But this benefit grew, 
like that under Sir Jeoffry Palmer, at first out 
of a Temple acquaintance, which consisted of 
yonng Mr. Palmer and Mr. Edward Hyde the 
lord chancellor's son, and some others of that 
family, who introduced his lordship to th^ 
I patrons: which shows that, in the erecting of 
' a lawyer, inns of court commons and convra'sa- 
tion may be of vast use. In circuit practice there 
is need of an exquisite knowledge of the judge's 
humour, as well as his learning and ability to try 
cames ; and his lordship was a wonderfiil artist 
" ■'at nicking a judge's tendency, to make it serve his 
turn, and yet never failed to pay the greatest 
r^ard and deference to his opinion : for so they 
get credit ; because the judge, for the most part, 
thinks that person the best lawyer that respects 
most his opinion. I have heard his lordship say 
that sometimes he hath been forced to give up a 
cause to the judge's opinion, when he was plainly 
in the wrong, and when more contradiction had 
but made him more positive ; and besides that in so 
doing he himself had weakened his own credit 
with the judge, and thereby been less able to set 
him right when he was inclined to it. For, wheo 
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he found it went against the grain, he would not 
teaze, as the way is, to get credit with the coun- 
tiymen, who would be apt to say, " Look what 
pdns he takes;" but for that -time, since th«re 
was no remedy, let the matter go. And all this 
without blame with respect to his clients, for be 
could do. no more in any respect, but might do 
worse by many. And a good opinion so gained 
often helps at anotiier time to good purpose, and 
sometimes to ill purpose ; as I heard it credibly 
reported of Serjeant M — y — d, that being the lead- 
I ing counsel in a small-fee'd cause, would give it up 
\ to the judge's mistake, and not contend to set him 
' right, that he might gain credit to mislead him 
' in some other cause in which be was well fee'd. 

There were some judtres came that circuit, of""' ^'- 
*' ° Territy of 

whose abilities time hath kept no record, unless iadga. 
in the sinister way, as Morton, Ai-cher,* &c If 
such expressed any thing in fevour. of bis lord- 
ship's dient, he woidd echo, " Ay, my lord ;" and, 
then the other side fretted at him, as one that''' 
knowing better ought not to say so. Once Archer' 
noted a difference between a renunciation of an 
executorship upon record, and in pais. " Ay, my 
lord," quoth the counsel; which made the judge ^ 

* Appointed a jadge of the Common "Pleas, 4tli November, 
1863; removed in Cbristmaa vacation 1672. Holding Lis 
office quamdiu te bene gtMerit, he refused to BUrrender it, 
althougli prohibited horn exerciiing hii judicial functions — 
{T.Raym. Rep. 217-) 
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as fierce as a lion, when he was so backed ; and 
woe be to the other side if they contradicted it ; 
tihongh it was no better than arrant nonsense. 
Th«e came other judges who were, and ever will 
be, famous among the learned in the laws; as 
Wadham Windham,* and the Lord Chief Justice 
Hales. His lordship had no way to court these, 
bat by his learning and strength of reason. Hales 
had an early opinion of his lordship's skill in the 
law, and believed he woilld grow eminent in the 
profession. For once, when the court was sat, he 
perceived him crowding very hard to get in, and 
from the bench spoke to the people to make way 
for the little gentleman, " for,'" said he, " he will 
soon make way for himself.'' In short, his lord- 
ship took all the pains he could to settle himself 
well in circuit practice. He used to say that the 
drcuit found him business for the town, and the 
town ftw the circuit. 

One thing was principally his care, which was 
' td take good instructions in his chamber. He ex- 
amined carefully the issue, as the pleadings derived 
it ; and perused all the deeds if it were a title, 
and not seldom examined the witnesses if it were 
fact; by this he was enabled to make a judgment 
of the cause, and to advise his client as to going 

• Appointed one of the judges of the King's Bench in 
1660. The references in the margin of Fitzherbert's Natura 
Brevium, to the Year Booka and Reports, display the industry 
And learning of this eminent lawyer. 
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on or not. And the attorney, as well as the client, 
by his care and dexterity in probing the cause, 
starting objections, inventing pmnts, foretelUng 
events, and what the judge will say, and the like, 
observed his character, and that he might be de- 
pended on, which engaged both afterwards to 
come to him again ; especially the attomies, who 
love such as have skill, and take pains to credit 
them by securing the best event a cause will bear. 

I am advanced so far in these Observations, as, Mr. Coif 
without more, it may plainly be perceived that S^^" 
from an humble beginner, rejoicing at a cause that ""'' '*^^' 
came to him, bis lordship soon became cock of the 
circtut ; and every one that had a trial, rejoiced 
to have him on his side. There was another gen- 
tleman, who grew up tc^ther with his lordship 
in the circuit practice, with nearly the same speed, 
one Mr. Coleman, of the Burnt Ely family in 
Suffolk. And as it happily fell out, there was no 
sort of emulation or competition to create uneasi- 
ness betwixt them, for they were for the most part 
opposed : if one of them was for the plaintiff, the 
other was for the defendant, and from the b^in- 
ning to the end, held not only a fair correspon- 
dence, but were very good friends ; and how could 
it be otherwise, when both were ingenuous, good 
lawyers, ready speakers, candid gentlemen, and 
who in pursuit of their own, improved each other's 
interest? Mr. Coleman bad a very com^y a»- 
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pect, and a very voluble tongue. It Was said that 
an attorney asked his client that stood behind him, 
which of those two gentlemen should be his coun- 
sel ? " Who ?" said he, " Why that nimble chaps 
there." It fell out that this gentleman died im- 
maturely, else he had fallen into that track of pre- 
ferment as Sir William Jones fell into ; of which 
there is an account elsewhere. There were di- 
vers Serjeants and others, that went the same cir- 
cuit, but none that could cope with these two. I 
have heard them relate passages in their circuit 
practice, to make the company merry. As when 
^they two have been together, and a brace of ser- ' 
jeants to boot, and they knew a flat nonsuit in 
the cause, which the others did not see, they stood 
aside, and left the brethren to wrangle with the 
,^-^ icourt about nothing, till having laughed and sneer- 
ed enough, one stepped forward, and cutting the 
i^thread, the cause fell all at once. 
Cweofhii -^ ^*^^ ^^"^ showed divers instances of his 
■""^^''■" lordship's favourable means of showing his abili- 
"lies, but little or nothing of his conduct in any 
particular matter ; and because his character may 
better appear by such, than by general eulogies, I 
I will subjoin one or two of his dexterous exploits. 
The Lady Dacres had suits depending against 
Chute, the eldest son of her husband then de- 
ceased, for a sum of money secured upon land by 
her marriage contract ; which Chute had married 
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her daughter, and dying left upon her hands four 
grandchildren to take care of. She entered upon 
the estate, and took the profits for divers years, by 
which she became accountable. His lordship, 
being sensible,that his aunt ran great hazards of 
being called to an account by the eldest son at his 
fiill age, and instead of having debt, being made 
a debtor, advised her to get a decree, and a mana- 
ger appointed, and she to answer only what mo- 
nies she actually received, and as things fell out 
afterwards, the reasons for this precaution appear- 
ed most lively, for it preserved her (who kept no 
good account) from oral testimonies of imaginary 
values, which had pinched her to the quick, if she 
had not had that defence. That course in Chan- 
cery is more common of late, than it was then ; 
and it fell not under every one's cap to give so 
good advice. His lordship had much to do with 
this aunt ; who used him but scurvily ; as will 
appear from what I am going to relate. 

She had a bill in Chancery against her, and his sbe a 



a chief point of fact. Which was done, and then 
other counsel told her, she had confessed too much, 
and the answer must be taken off the file and 
mended ; which with leave of the court was also 
done, and no harm yet. But his lordship's father 
asked her jocularly, " if she gave his son any fees 
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for the budness he did her?" This made her 
tbink it a [dot of the young lawyer, (but far &om 
any colour c^ truth,) to get luooey out of her ; for 
be'never.saw a penny of her money, for all his pains 
in trotting to and fro, and doing business for her. 
And from that time she threw him off, accusing 
and railing at him, all the town over, for falsiiying 
her answer, and making her swear what wds not 
true (if it had stood), to the ruin of her cause. 
And herein she served herself another way, for 
her adversary defamed her for swearing and ^xn- 
- swearing, and it was not amiss to have a button 
in the room. But she carried the quarrel so high 
as to get one of no small account, to let Sir Jeoffry 
Palmer know what a snake (meaning his lordship) 
he had in his bosotn. In short, she intended his 
ruin if possible. But the merriment which the 
good attorney-general made with his cousin North 
for his early practice, was a diversion sufficient. 
All this is not unseasonable to be remembered, 
because it reflects upon his lordship the singular 
virtue of humanity. For all the while she de- 
famed him in this manner, which was fOT several. 
years, be made no replies, but by smiling; and paid 
her all the devoirs due to such a pai^nt, and served 
and assisted her in all her exigencies, she never 
failing to make use of him, when she fouUd it 
might be of profit to her : and yet she never could 
afford him a good jrord to bis and her dying days* 
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His lordship had a relation, one Mr. Whitmore a piece of 
of Balms near London, a humoursome old gende- for tithei. 
man, but very fiimous for the mere eating and 
drinking part of housekeeping. He was owner of 
Waterbeach near Cambridge, and took a fancy 
that his estate ought not to pay tithes, and order- 
ed his tenants expressly to pay none, with promise 
to defend thern. The parson had no more to do' 
but to go to law, and by advice brought an action 
of debt, for treble damages, upon the statute against 
substraction of tithes. TTie tenants got the whole 
demand to be put in one action ; and that stood 
for trial at the assizes. Then he consults his cou- 
sin North, and retains him to defend this cause ; 
but shows him no manner of title to a dischaige. 
So he could but tell him he would be routed, and 
pay treble value of the tithes, and that he must 
make au end. This signified nothing to one that 
was abandoned to his own testy humour. The 
cause came on, and his lordship's utmost endeavour 
was to fetch him oflF with the single value and 
costs ; and that point he managed very artificially : 
fbr first, he considered that Archer was the judge, 
and it was always agreeable to him to stave off a 
loi^ cause. After the cause was opened, hia lord- 
ship for the defendant, stepped f<a-warda, and told 
the judge that " this would be a long and intricate 
cause, being a title to a dischai^ of tithes,: which 
would require the reading a long series of records 
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and ancient writings. That his client was no 
quaker, to deny payment of tithes were due, in 
which case the treble value was by the law intend- 
ed as a sort of penalty. But this was to be a trial 
of a title, which his client was advised he had to 
a dischai^: therefore he moved that the sin^e 
value might be settled ; and if the cause went for 
the plaintiff, he should have that and his costs 
(which costs, it seems, did not go if the treble va- 
lue was recovered), and then they would proceed 
to their title." The other side mutinied against 
this imposition of Mr. North, but the judge was 
for him, and they must be satisfied. Then did he 
open a long history of matters upon record, of 
bulb, monasteries, orders, greater and lesser houses, 
surrenders, patents, and a great deal more, very 
I proper if it had been true, while the counsel on 
I the other side stared at him ; ^nd having done, 
they bade him go to his evidence. He leaned bade, 
as speaking to the attorney, and then, " My lord," 
said he, " we are very unhappy in this cause. 
The attorney tells me, they foi^ot to examine 
their copies with the originals at the Tower;" 
and so, folding up his brief, " My lord," said he, 
" they must have the verdict, and we must come 
better prepared another time." So, notwithstand- 
ing aU the mutiny the other side could make, the 
judge' held them to it, and they were choused of 
the treble value. This was no iniquity, because 
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it was not to defraud the duty, but to shift off the 
penalty.* But the old gentleman told his cousin 
North, he had given away his cause. Hia lordship [ ; 
thought he had done him service enough; and' /'v, 
could hut just (with the help of the beforesaid ; 
reason) satisfy himself that he had not done ill. '• 

Before I mention the farther steps of his lord- in « de- 
ship's rising, I must get rid of a scurvy downfal ^ped n^ 
he had, which had well nigh cost him his life. ',|f™"^ "'' 
That he was what was called a sober person, was 
well known ; but withal, that he loved a merry 
glass with a friend. But once in the circuit, 
being invited; with tlie rest of the counsel, to dine 
at Colchester with the recorder Sir John Shaw, 
who was well known to be one of the greatest 
kill-cows at drinking in the nation, he, with the 
rest of his brethren, by methods too well known, 
got very drunk. They were obliged to go on, and 

• A aingular apology for the very disreputable and unpro- 
fessional Btrntagem praetiaed by the learned counsel. The 
author's excuse ia founded on a correct application of Ibat 
highly injurious distinction between that which is merely a 
malum prohihilum, and that which is malum in xe. It is tft 
be regretted that SirWilliam Blackstone should have recognis- 
ed this dangerous and unphilosopbical distinction. The prac- 
tice of Sir Matthew Hale was very different &om that of Mr. 
Ntntb. " He abhorred those too common faults of misre- 
citing evidences, quoting precedents or books AJsely, or assort- 
ing any thing confidently, by which ignorant juries <a weak 
judges are too often wrought on." (Burnet's Lift ^Halt, p. 
72.) 
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in that condition mounted, but some dropped and 
others proceeded. His lordship had a clerk, one 
Lucas, a very drunken fellow, but at that time 
not far gone. He thought it hia duty to have a 
tender care of his master, who having had one 
fan (contrary to the sound advice of his expe- 
rienced clerk), would needs get up agfun, calling 
him all to nought for his pains. His I«dship was 
got upon a very sprightly nag, that trotted on very 
hard, and Lucas came near to persuade him not to 
go so fast ; but that put the horse upon the tun, 
and away he went with his master &I1 speed, so 
as none could follow tmn. The horse when he 
finmd himself clear of pursuers, stopped his course 
; by degrees, and went with his rider (fest asleep 
' upon his back) into a pond to drink ; and there sat 
his lordship upon the sally. But, before he fell, 
Mr. Andrew Card, now an eminent practiser of 
conveyancing in Gray's-Inn, and then Mr. Cole- 
man's clerk, came up time enough to get the horse 
out of the pond before he fell off; else he had been 
lost : for which service his lordship ever had a 
value for Mr. Card. 
Mertifird They took him into a public house nigh at hand* 
aeddeat. a^d left him to the care of his man ; but so dead 
. , drunk, that he knew nothing that happened to 
him. He was put into a bed ; and the rest of the 
company went on, for fear of losing their market. 
Next morning, when his lordship awaked, he found 
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he was in a strange place, and that, at. a fire-side 
in that room, there were some women talking soft- 
y ly (for talk they must) : he sent out all his senses 
to spy, if he could, what the matter was. He could 
just perceive they talked of him. Then he called 
for Lucas, and bade all go out of the room but him ; 
and then, " Lucas," said he, " where am I ?" He 
was glad the danger (of which Lucas gave him a 
sennble account) was over, and got him up to go 
after his fellows. 

1 remember when his lordship told this story of m«^««*™ 

"^ In drinking. 

himself, he said the image he had, when his horse 
first trotted, and so fester and iaster, was as if his 
V head knocked against a lat^ sheet of lead, as a 
ceiling over him ; and, after that, he remembered 
nothing at all of what happened tHl he awoke. 
His lordship, of one t^t was not morose and un- 
complaisant, was the most sober that ever march- 
ed through the world as he did. I, that was al- 
most continually with him, never saw him in a 
condition they call overtaken ; and the most hath 
been but just discoverable in his speech ; for he had 
strength of head to bear a great deal : and when 
he found that infirmity coming upon htm, he us^ 
' to sit smiling, and say little or nothing ; so barm- 
less a thing of a petit good fellow was he : and this 
rally in company that, in some sort, constrained 
him ; and that was very seldom. As once, when 
he was attorney-general, he dined with the Earl 
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of Sandwich, and in the afternoon went to the 
privy council, to plead upon a petition before the 
king : and the next day after, the earl asked one 
of the lords how Mr. Attorney behaved himself; 
" Very well," said that lord. " I thought so," an- 
swered the earl, " for I sent him instructed with 
at least three bottles in his belly." That was a 
good medicine for his modesty, and perhaps, at 
^court, no ill preparative. But, setting aside that 
rhodomontade, his lordship, by a steady temper- 
ance and sobriety, held the empire of his reason, 
and vigour of his constitution, safe and upright, 
till, under the cold hand of death, both fell toge- 
■■V ther. But, as for such entertainments as these, it 
is great pity that the tokens of bart>arity should 
yet remain ; and much more that the consequences, 
often fatal, should he as braves of conquests, with 
a people who would take it ill not to be accounted 
civilized, wise, and learned. 
How his His lordship's course of life, while he was in 

leijure time , . , ,, ,.>.... 

pused. great busmess, was most philosophical, till be was 
solicitor-^neral, and mamed i and then he kept 
house, and at meals scarce ever failed his family : 
but, before, he used the commons in the hall at 
dinner personally, and at night in his chamber. 
And when he was out of commons, the cook usu-v 
ally provided his meals ; but at night he desired 
the company of some known and ingenious friends 
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to join in a costelet and a sallad at Chattelin's, 
where a bottle of wine sufficed, and the company (^ ' 
dressed their own feast, that consisted in friendly 
and agreeable conversation. But in term, and 
while business was stirring, he kept hia chamber, 
because (in order to next day's work) the attomies 
and agents came in at all hours ; and then he de- 
iired the company of a fiiend or two, that, in the 
intervals of taking instructions, he might come out 
and solace a little vrith them, and return when he 
was summoned. And the repast among us all 
was only his commons and a single bottle ; but 
what is that to the feast I mentioned*, which was 
never wanting ? When his practice was but little, 
and, for the most part, when he was a student, he 
made it a rule not to leave his chamber before 
ei^t at night ; and if he had no appointed com- 
pany, he hath often taken me to walk about in the 
gardens with him till bed-time ; for he never loved 
at such times to be alone ; but, having any com- 
pany, he could discharge his thoughts by discourse. 
Ailer he was of the king's counsel he kept a coach, 
and, at leisure times, used to air himself in that ; 
but with a friend to receive his discourse and give l< jt- 
handles for more. But while I was with him, - 
which was first while Sir JeofiFry Palmer was but 
just alive, I cannot say I ever knew him to have 
been twice at any tavern. 
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Hade •oil' Here we drop our circuiteer; which character 

Til, and lasted till his lordship was made the king's solicitor 

drcu^ general ; and that was when Sir Edward Turner 

was made lord chief baron : for upon the death of 

the attorney-general Palmer, Mr. Solicitor Finch 

was made attorney ; and there being an opposi- 

ti(>n made by the Duke of Bucks, in favour of Mr. 

Jones, against hb lordship, who had much the 

fairer pretence, an expedient, for that time, was 

found, by making the then speaker, Sir Edward 

Turner, solicitor. But of this affair we have bis 

lordship's notes, which I shall insert, and add-a 

comment, Acording to promise. 

Hi« note ." H's {Sir Jeoffry Palmer's) death made a con- 

"»"""'■ trast." 

\ This incident made the wheel of preferments 
torn. Sir Heneage Finch, who was solicitor, was 
made attorney -general. Then the question came 
who should succeed him? The Lord Keeper Bridg- 
man, and the new attorney, besides the indif- 
ferent interest at court, and, I believe, the king 
himself, were for his lordship ; and why not ? 
For he was next oars, the king's servant already, 
and had not demerited. It had been ungracious 
to have postponed him, and taken in a new man 
that never had served; and none might guess at 
bis inclinations to serve well. And this was Mr. 
Jones, who, being a proud man, could scarce bear 
hb lordship to go oo, stepping before him. He 



Dntzed by Google 



LOED KEEFEU GUILFORD. 97 

I a[)|dies to the Duke of Buckingham, who at that 
time was respected as a premier minister at court. 
But his character little suited that pretension; 

■ for he commonly turned day into night, aud night 
into day, and knew no order of life, or time, but 
afler the calls of bis appetite ; and those were 
either lewd or profane. While he was in affairs 
he favoured the true enemies of the court, the 
fanatics : and when he was out, he set up for one 
of the heads of that faction. He was so entirely 
abandoned to his pleasures and ease, that he sel- 
dom regularly attended on any account ; hut yet, 
for revenge or faction, he was a diligent solicitor ; 
and undectook to get Mr. Jones the solicitor's 
place. He plied the king so close, that he knew 
not bow to clear himself of him. But it was un- 

,.derstood that the king could not be brought to 
dash cold water in Mr. North's face, against all 
reason, justice, and his majesty's own interest ; 
and so it depended some time. At last an expe- 
dient was found, viz. 

•' Sir Edward Turner made solicitor. His pro- 
motion made no contrast." 

This gentleman had served long as speaker of 

. parliament, and had been useful to the crown, 
and also to himself. But, on the discovery of a 
small present made him by the East India Com- 
pany, he was blown in the House of Commons. 
The anti-court party took all advantages against 

VOL. I. H 
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the court, and made a mountain of this mouse ; 
for it was but a trifle. However, it lost him much 
of his credit and authority in the chair, which he 
was used to have; and he thought fit to give 
way, and not sit there longer to be exposed to 
the afi&onts which would continually be thrown 
at him. This made him incline to accept the 
solicitor's place, until soinewhat better fell, and 
then the king was at ease. About six months 
after. Sir Edward Turner was made Lord Chi^ 
Bm-on of the Exchequer, and the solicitor's [dace 
fell void. The king resolved to have no nuHre 
such troilble about filling it; but forthwith de- 
clared that Mr. North '(then Sir Francis) should 
succeed. 

" Sir William Jones, king's counsel." 
And to satisfy the Buke of Buck's in some 
measure, his friend, Sir William Jones (then 
also knighted) was made of the king's counsel. 
And since (as they say) half a loaf is better than 
no bread, this promotion, in part, though not alto- 
gether, satisfied his ambition ; for it was suffi- 
ciently thereby declared -that, if not to lead, he 
was sure enough to follow, in the track of prefer- 
ments. 
J Reasons for ' And bccause it is impossible to account for 

girJDg the , ,. ,. > 

characters the Iives of busy men, without touching i^n 
. ^3*^ Mn- some certain dealings of those persons with whom 
'^hhu'^'^^y transacted; whose behaviour and tempers 

lordifaip. 
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will be ihterworen, and make good the fulness of 
the relatson, as things of different complexions 
distinguish each other ; and the most retired con- 
verse is material to characters, because a man js 
known by the company he keeps : it will be pro- 
per to insert in this work, the pOTtraits of some 
persons, contemporary with bis lord^p, consorts 
and coadjutors, as well as adversaries in business. 
And hence w31 result a petit bit^aphy, wherein 
the remarkables may assist the theory of human 
nature, which consists in the knowledge of its 

^perfections and infirmities. And none more famous 
for both of these than Sir William Jones, who, 
upon the strength of the Duke of Bucks, set his 
lordship so hard for the solicitor-general's place. 
But having smd so much of him already in the 
Examen, I shall make no repetition here. I will 
! only add that, 

If I may have leave to guess, the greatest load Cen^n 
of all that sat upon, and oppressed, his spirits, was that mi^t 
his undue fervor in prosecuting men to death, for uJonTfi 
high treason, upon the foot of Oates's plot. There °^Jjj^;^'"' 
axe reasons to make one believe he was at the ^'™'' «*<»» 
bottom of the whole stratagem ; which, if the truth 
were so, stains his character, and evacuates all 

/ that hath been said of his probity, unless the hea- 

tben sentence, regnandi causa, or for the sake of 

governing, pass for good morality. His figging 

about at the first entrance, and sooner than it could 

h2 
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be known that Godfrey was in danger, except by 
his not dining at home : his^ninning from one 
great man to another, as he did, to say it was 
thought that Godfrey was made away with by the 
papists : and once, being at his viHa in Hamp- 
stead, when the whole faction laboured to scatter 
terrors about the towti and nation, as if nothing 
was safe from the papists, he sent an express to 
London to have his billets removed from the 
fore to the back cellar of his house in London, 
for fear of the fireballs of the Jesuits : and his 
using all the arts of his profession ag^nst the 
lives of 80 many poor men as he convicted to 
death for the plot, and some no very commenda- 
ble ones to be used even in common causes of pro- 
perty, as have been touched elsewhere ; and, after 
that, setting up the ignoramus practices, by justi- 
fying the perjury in print ; which was when the 
tables were turned, and his friends were obnoxious; 
as if the law were a pSrty weathercock : and then 
writing to justify the exorbitant doings of the 
Westminster House of Commons, after the whole 
nation resented them, by a pamphlet in answer 
to the king's declaration of his reasons : — all these 
matters were false, and, as proved, vain efibits in 
party work ; which he was sensible turned upon 
him, and, staring him in the face, told him he 
ought to have been wiser. One thing bis lordship 
remarked of him ; which was, that, when any no- 
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table party project was in embryo, he made him 
a visit either to terrify or espy, and, by the air of 
his countenance, to gather somewhat. And this 
more especially when any harm was intended bis 
lordship through the House of Commons. Once he 
came to see him, and told him that " Now they 
had them fast." It was about the time of the re- 
form of the council, and when he had quitted his 
place. " Whitehall," s^d he, " must render in six 
months ; and what will you do then?" His lord- 
ship answered quick, " I will join with those, that 
shall turn you out." This answer made him look 
very duU, being not that which he came for. These 
instances made his lordship conclude that, when- 
ever he had the honour of a visit from him, there 
was somewhat very sinister in the wind ; and the 
ill omen appeared. But, to conclude, if this gen- 

Uleman could have been purged of an immane con- 
ceit of himself and of his own worth, and made 
clean from his disaffection to the crown and mo- 
narchy of England, which always warped bis 
engagements towards the sectarian and republican 
model, and made him restless and untoward in all 
his actions, he had been deservedly a famous pro- 
fessor of the law, and, as such, celebrated in after- 
times equally with, if not superior to, the rest of 

f his contemporaries.* 

* Sir W. Jones appears to have been one of .the few honest 
lawyers of bis time. Even Roger N(n1b, tbough mach dis- 
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Attended But, to return. His lordship, as well before as 
the c^ of after hia being made solicitor-general, and while 

Chaucerr, 

tBdvbf. posed to depreciate his tneritSj cannot wholly deny them. Like 
many others of the best men of his day. Sir W. Jonea was led 
by his dread of popery to concur in proceedingg characterised 
by the greatest cruelty and injustice. He also took a distin- 
guished part in the debates on the Bill for excluding the Duke 
of York from the succession, and had the baldness to place the 
policy of that measure in its true light, — " and lastly, for the 
conscientious part, he said the Cuke was not excluded for his 
religion, but for his incapacity of governing according to the 
English laws, which incapacity, whether it proceed from reli- 
gion or any other' cause, is all one to them." {Memoirt qf 
Jamet II. vol. i. p 6O7.) That the design of James was not 
so much to introduce the Catholic religion, as to establish 
a despotic authority, was the opinion of Mr. Fox (see the 
Fragment of his History and Mr.Seijeant Heywood's Vindica- 
tion); and this opinion is confirmed by the late publication of 
the Stuart Papers. The message sent by James to his brother 
before the meeting of Parliament in 1681, is tolerably con- 
clusive on this point. Mr. Churchill, the hearer of the mes- 
uge, was instructed to tell the king " that matters were come 
to such a head that monarchy must be either more abtohte, at 
quite abolished." {M.emmr», vol. i. p. ^9.) 

In the Examen (p. 509), North gives the following cha- 
racter of Sir William Jonea, whom he pronounces to be ' in 
the general no had man.' " He was a person of very clear un- 
derstanding, and (if possible) clearer expression; wherein he 
was assisted by an extraordinary opinion he had of both, as 
also of his own general worth, for that was his foible. He 
was extremely proud and impatient of competition, and much 
more of being left behind, as it was his chance to be in the 
course of his preferment, whereby he missed ofhisdesiredpost. 
And that partly occasioned a sort of restlessness, which made 
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he was king's counsel, made the best ai his time 
in Westminster Hall. And however, at first, he 
jdanted hiinaelf in Uie way of King's Bench prac- 

him commit several gross errors in the main chances of hit 
lift His felicity was never to be disturbed in speaking, nor 
I^ any audience or emergence pat by the forecast and con- 
nexion of his thoughts ; but dilated with a constancy, Bteadi- 
nessj and deliberation, admirable in his way ; so that in speak- 
ing as counsel, one might mistake bim for the judge. He affect- 
ed somewhat of the rustic phrase of his own country, which 
was Gloucestershire, as to instance in a word, alihoff instead 
of althongh as we pronounce, which was no disadvantage, but 
rather aet him off. He studied the law in Oray's Inn, and 
rose first in the King's Bench practice. He affected also 
general learning, as history, and theology ; and, as great men 
usually have their vanities, hia was to profess of that sort 
more than belonged to him. 'And accordingly he chose his 
company, who were for the most part divines, sudi as were 
most eminent in his time, as Tillotson, &c. j and I dare aay, 
they profited more in his company than be in- theirs. I have 
touched his felicities ; bis infelicity was a penchant towards 
the anti-court, or rather republican party."—" Jones," says 
finmet {Onrn Timet, vol. ii. p. 681), " was an honest]and wise 
man. He bad a roughness in his deportment thM vra& very 
disagreeable, but he was a good-natured man at bottom, and 
a faithful friend." During the chancellorship of Shaftesbury, 
Jones was spoken of as bis probable successor. " The service 
wUdi I may draw from Mr. Sidney does not appear, for his 
oonnexions are with obscure and concealed persons ; but he 
is intimate with the Sieur Jonet, who is a man of the greatest 
knowledge in the laws of England, and will be Chancellor 
if the party opposed to the court shall gain the superiority, 
and the Earl of Shaftesbury be contented with any other 
employment." (Lelter oj Barillon to Louit XIV. 5tk Dec- 
1680. DalrympU, App. W7.J 
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tice, he found such beneficial calls to other courts, 
especially to the Chancery, that he thought it best 
to comply with them. And so to the Exchequer, 
Ihichy, &c. which filled him exceedingly with 
business ; and none more gainful than that of the 
Chancery, in which he got so much credit, that, at 
length, be made that court his home, and went 
off to other courts only on great occasions, as 
when solemn arguments, trials at the bar, and the 
like, engaged him. But this I have heard biin 
say, and sometimes observed, -that, when he wa< 
not concerned in the causes at hearing in Chan- 
cery, he used to go over to the King's Bench ; 
which being a court of law, his vacant time, spent 
there, would be more beneficial to him. And so 
he sat within the bar, with his note-book, report- 
ing, as the students about the coiu*t did. He as 
little neglected opportimities of acquiring know- 
ledge in the law, as of getting money by the prac- 
tice of it. Witness this one instance ; every 
Christmas, during all the time of his practice, he 
read Littleton all over.* And this he enjoined 
himself for a task : for that book having gained 
an authority, as a tract of law, and the foundation 
of conveyancing, he judged it necessary to be 

' This &ct is mentioned by the author in iis " Discourse 
oa the Study of the Laws," (p. 10.) where he recommends 
the perusal of Littleton without a Commentary, vide ante 
p. 21. 
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punctually remembered, without giving time the 
advant^e to obliterate, or corrupt any part of it 
irom bis just thoughts. 

It is obvious to imaeine that a person preferred) Chief in 
and in capital practice of the law, must needs be reputwion. 
noted for many excellent performances, as he was *" "^ ' 
in numerous instances of nice causes that he con- 
ducted. But it is not possible to go over the list 
of his clients, and show what part be had in their 
several hearings, ai^^uinents, trials at law, and the 
like, unless a diary of causes had been kept for 
that purpose ; and that must have been a large 
one, for he was in every cause of moment. Nor 
can I say, upon my memory, how many families 
of nobility and others, having once, made use of his 
advice, made him afterwards arbiter of all their 
concerns ; nor is it to any good purpose so to do, 
unless it might be also demonstrated wherein his 
lordship's sagacity,or management, was superlative. 
It may be equally alleged of every eminent prac- 
tiser in the law, that he was concerned in great 
causes, whereof some went on his side. So that a 
general observation of consequences, such as his 
never losing ground, but rather rising in reputa- 
tion, from the first to the last, and that, passing 
through the meanest, his lordship arrived at the 
utmost preferment, and all without obloquy or 
reprehension, implies all that can be inferred to 
.his advantage, even from the particulars, if we 
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Imd thrai. But yet I shall show aome instances 
that fell within my own observation, which were 
of an extraordinary nature, and showed his lord- 
ship's singular application and success in causes 
. that rested wholly upon his advice and conduct. 
Why the And here I might propetly insert the great 
soamaand cause between Soams and Bemardiston, which 



of the times, purely by the strength of his reason 
and debate, against a torrent of authority. ' But 
since it is particulMly related in the Examen,* 
and a clear account of- the several steps it took 
in Westminster Hall, and how it was finally ad- 
judged in Serjeant's Inn Hall, by his lordship, 
when he was chief justice of the Common Pleas, 
may be seen there, I shall say nothing of it here, 
but refer the reader to it. It will also be found 
declared in that book, in what manner his lordship 
was prosecuted in the House of Commons upon 
account of this judgment of his ; and therefore 
I shall not make any repetition of it here, but 
only observe one or two things upon the whole of 
the prosecution. And, first, that the lords, at a 

• A very minute account of tho circumetanceB attending 
this case may be fonnd in the Examen, (p. 516.) It is also 
reported, in its Tarious stages, in 2 LevinE, 11:4; PollexAn, 
470; 1 Freeman, 380, 390, 430; 3 Keble, 365, &c.; 
6 Howell's State Trials, 1063. A manoscript report of Sir 
F. North's argument may be found amongtt the Hai^rave 
MSS. in the British Museum, No. 339. 
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jocular motion of the Lord Wharton, made holi- 
day of this day of the motion in the House of 
Commons, which shows that the party, in both 
houses, were set for the purpose. For if the lords 
had sat in the morning, the design, to be execu- 
ted at one o'clock, might have taken wirv'. 2. 
That although this stir was made, on his loi^- 
ship's account, for malice and revenge, or rather, 
ambition of his place, yet his name was not 
touched, by any mention, from the beginning to 
the end. The reason of which was, because his 
interest and friendships among the best quality 
were great, and also his character for justice so 
well known, that, upon a declared personal at- 
tack,-a fiercer opposition had been made. 3. That 
a person of a sound and valuable reputation, and 
esteemed useful to the public, shall have friends 
unknown appear, in time of need, to assist, and 
see justice done him. 4. That the sincerity of 
any business may be known by the means used to 
accomplish it ; for, if either be false and perfi- 
dious, the other will be so also ; and they counter 
refer to each other. If a business be bad, honest 
means will never be used to come at it ; and, if 
tricks and falseness appear in the approaches, the 
end is the same. 5. That shifts and subterfuges^ 
and clancular compositions, are of the worist con- 
^quence to a just m^fistrate, who is upon his 
defence ; for h&jag discovered, they lose a real 
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interest,, and, of friends, create enemies, which 
in those times appeared in divers instances. 
After his I shall not be just to his lordship's memory, if 
death, his I do not subjoin the rest of this prosecution, 
ro^^rf' which, after his death, was resumed, and with 
Vl^""^ what design it was carried on. Upon the Revo- 
lution, divers persons, who had suffered for their 
crimes in the foregoing reigns, thought that an 
opportunity was fallen in their way to be reven- 
ged, and reimbursed their fines, and what elsr 
their malice or avarice su^ested, not by any 
slow process of justice, but, by act of parliament, 
all at once. And how far this design extended, 
what proffers were made, and how they came off, 
was a work of another undertaking, (see the 
Examen); and here I must deal with what con- 
cerned only his lordship, whereof this revived 
case was one. The sheriff Soams had been long 
dead, and his family so. low that nothing was ex- 
pected to be got from thence ; yet Sir Samuel 
Bemardiston brought a writ of error of this Ex- 
chequer chamber judgement into the House of 
Lords ; and there the knight lawed by himself, 
for no person opposed him, and, upon hearing, 
the lords, assisted by the judges, confirmed the 
reversal, which was beside all expectation. Pend- 
ing this writ of error, his lordship's friends, whom 
he had intrusted with the affairs of his femily, 
had certain intelligence that the design was (if 
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this reversal had been reversed) to have sued to 
the parliament for an act to pass, for charging the 
reimbursement of the damages, recovered by Sir 
Samuel Bemardiston, upon the estate of the Lord 
Chief Justice North, upon a surmise that his 
judgement was reversed by reason of bis lordship's 
undue solicitation. And if the lords had set 
aside the reversal as illegal, who would doubt of 
the rest ? At least a vote would put it out of 
doubt. It was a most incredible surmise that his 
lordship, who was known to be a strict observer 
of the rules and decorum of a judge, and never 
would bear with any undue solicitation to htm- , ■ 
self in matters depending, should so criminally, '^^ ' 
as they would have -presumed, solicit other judges 
in that manner. But corrupt interest and faction 
will presimie, and having power, perpetrate any 
thing, though never so false, to serve the turn. 

While this dernier writ of error hung in the »'» joni- 
House of Lords undetermined, his lordship's said meot prim- 
friends were solicitous how to behave themselves, ^^^i 
For, after they knew that the shot was made at ""pp-^"^^- 
them, it was not advisable to make any appear- 
ance, or pretence to defend ; for that would have 
had an evil construction. And they durst not 
so much as speak to any of the judges, or lords, 
for the like reason: and negative errors being 
best, not knowing what to do, they did nothing 
"" (at all. At length one of them leaned against the 
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- stall of Fox the bookseller, not a little pensive ; 
and Fos leaned over, and " Sir," said he, " there 
is much discourse of a case between Soams and 
Bemar^ston, judged by the Lord Keeper North. 
I have a copy of his lordship's argument, and, 
with your leave, I will print it ; and, perhf^is, 
it may do some service." The hint instantly took 
place ; and, leave being given, it was printed and 
published, very fair and well ; and, coming among 
the lords, it discharged the prejudices the cause 
lay under, and prepared them to admit the rea- 
sons the judges gave in the House, and also to 
create s<Hne favour to the oppressed : and so ended 
this long tale. But, by way of remark, to show 
how faction will get the better of common. sense 
and truth, even in men great pretenders to both, 
I must add that Pollexfen, an arguer for Sir 
Samuel Bemardiston, since the Revolution, pub- 
lished (or fitted for the press) a hook of reports, 
as tbey are caJjbd, consisting, chiefly, of his fac- 
tious ailments ; and particularly in this case ; 
but most brazenly and untruly, in his preface, 
.tells " how he had carried the caujse, if the Lord 
Chief Justice North had not solicited the judges 
to give a contrary judgement ;" or to that effect. 
This book and preface was shown to the then 
Lord Chief Justice Holt, who did a singular jnece 
of justice to his lordship's memory and honour ; 
for he sent for the bookseller to answer it before 
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him, and had suppressed the book, if he had not 
promiaed to change the preface, and leave out 
that scandal : which was done ; but some copies 
had escaped before. 

The reader will also find, in the aforesaid Kxa- Note upon 
men, a particular account of the designs of some of the toe- 
gentlemen, that had been of the faction in King H,""^^,,. 
Charles the Second's time, after the Revolution, to ^""■T'" 
charge the fines of the rioters, by act of parlia- ws 'ord- 
ment, upon the estates of some particular persons, 
of whom his lordship was one ; and how it wa? 
frustrated, and came to nothing: so I shall let 
that pass, and observe only that his lordship's 
&iends were the less surprised at this attack, and 
others of like nature threatened, by reason of 
advice they had from Holland, that the common 
discourse of the fugitives, and others of the party 
there, was of their firm purpose to take away the 
' estates of the Tories, by act of parliMnent. But 
the times fell into such a thorough settlement, 
that such injustice was not encouraged. How 
they would have used his lordship, if he had lived, 
I cannot say ; bad enough, if some had had their 
wills. We were informed that, in the House, upon 
mention of the state and city affairs, divers mem- 
bers were pleased to name him, and made sharp 
closes to the prejudice of his name and iamily. 
But there were always some, especially of the 
Western gentlemen, who, interposing, screened 
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both. Therefore, as it is a hard case that aii 
upright magistrate should ever be so exposed, so 
it is a comfort that his sincerity will create 
friends who, unasked, will show themselves in his 

J- favoiir : whereby the old saying is verified, viz. 

, " Honesty is the best policy." 

Account of This is one of those capital causes, in which 

the case of ,.,,,,, . , ... i 

Cuts and his loroship s smgular apphcation and sagacity 

* "*' appeared : but I shall give an account of one 
more, which I think will fully answer my design. 
And that was the cause of Cuts and Pickering. * 
Sir John Cuts, of Childersly in Cambridgeshire, 
had an aunt, one Mrs. Weld, who married Mr. 
Pickering, and, by his will, gave her an estate 
celled Drayton, value 300/. per annum, for ninety- 
nine years, " if she should so long live." Mr. 
Pickering, desiring not to hang upon the thread 
of his wife's life for such an estate, but to have it, 
for the term, absolute, which is very near equal 
to the inheritance, thought fit to erase, from the 
will these words of reference to her life. He 
had opportunity to do it; for he was made 
executor, and accordingly bad the will in his 
keeping; which, in bis good time, was proved 
and lodged in the prerc^ative office. The rela- 
tions that were the heirs and devisees of the capi- 
tal estate, and (among other things) of this (sub- 

' Reported briefly in 1 Veatris 197, 3 Keb. 2. 
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ject to Mis. i^clffirii^B life) were minors, and 
their affairs managed by their mothtf . I think 
the eldest of these, not long since, whs made a 
peer, and was called my Lord Cuts. * But ia» 
lordship's first aoqiuantasce wfth the femily went 
no fertfaer than Svr John Cuts, and this Mr. Pick- 
ering and his wife. He was a subtile feHow, 
money-hunter, but a great trifler, and Tery avari- 
cious ; but withal a mighty pretender to puritan- 
'ism, and seemii^ to be more gocUy than other 
men. He used to frequent the Rolls chapd, and-^v^ 
most busily write the senncm in his hat, " that he 
might not be seen." And he used to visit the 
Lord Chief Justice Hales ; and by canting had 
persuaded him he was a most reli^ous man. He 
was not without suspidon that some suits might 
be stored, by the Cuts's against him, upon this 
will;- and much dreaded a discovery of this rasure, 
(a guilty conscience needs no accruer) : he was si- 
most continually upon the watch, at the Tem^de 
and among tlie lawyers ; sometimes with one, and 
then with another, eaves-dn^ping for intelligence, 
iMUt drop]»i^ no money ; and for a whole terra 
abnost evoy day, at one time or other, he ca&ed 
upon his cousin North (there was some relation, 
but remote, between him and Pickering's wife), 

* Oeuend John Cutts created Dec, 6, 1690, Baion CnttB 
of Gowran, in tbe -kingdom of Ireland. The huiband of tlie 
beatttiM Lsdy CnttB. {Noittft Granger, vol. i. p. 371-) 
TOI.. I. 1 
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thinking himself to be thereby privil^ed to be 

impertinent with his importune questions when- 
ever he pleased. He never had the dvility to 
offer a fee, or to ask his lordship to be of counsel 
with him in general, ■ or particular, or on any ac- 
count whatsoever. I remember one night his 
lordship came out irom his study, having just 
parted from him, in a great pet, wishing heartily 
that his adversaries would come and retain him, 
that he might shake off so troublesome a fellow ; and 
tiie next day Mrs. Cuts came, with much apdogy 
for her presumption in tendering a retainer in her 
- cause against Mr. Pickering, fearing he might be 
under engagements to him. His lordship told her 
no, and took her fee, and wrote her down in his 
book of retainers, so she went away satisfied : and 
well she might, for that minute's work saved the 
estate. Pickering, that dc^ed this gentlewoman 
to see where she went, perceived her go up to and 
return from his couwn North's chamber; and then 
he concluded she was in earnest, and up he goes, 
and offers bis retaining fee ; " no," his lordship 
told him, " he was already retained on the other 
side," and showed him his book. His discourse 
upon the matter signified nothing; he must have 
patience, and provide himself elsewhere. He might 
repent his neglect, but it was too late, 
oucovenr After this Mrs. Cuts came to his lordship in a 



Dntzed by Google 



LOKD KEEPER GUILFORD. 115 

information that there was a foul rasure in Sir 
John Cuts's will, that in consequence lost Drayton, 
after Mrs. Pickering's death, from her (Mrs. Cuts's) 
children. His lordship immediately took coach, 
and went to Doctors' Commons to view the 
' ori^nal wilL There he found the rasure most 
evident, and not done so carefully, but by the 
bottoms and tops of the long letters, and the 
distances that determined the intermediate ones, 
the words, if she should so long live, might be 
read. Tliereupon he took a paper, and made 
what they call a fac-simile of the marks and 
distances of those small specks as were not 
scraped out. Then his lordship called the officers 
and showed them the rasure and the marks, with 
the resemblance he had made of them, and charged 
them all to take care that none should see the will 
but in the presence of an officer, for there would 
be a suit at law, to be determined upon view of 
that rasure. This matter being fixed, the lady 
went into Chancery, and having filed her bill for 
a discovery, Pickering answers fully, and denies 
the rasure, and at the hearing a trial was directed 
to be had, to find if this rasure was since the pub- 
lication, and by whom. The cause came to be 
tried at' the King's Bench bar, before the Lord 
Chief Justice Hales, and the rest of the justices of 
that bench, and bis lordship managed in~ chief for 
the Cuts's. 

I 3 
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It was then believed that Pickering had found 
'"' means to insinuate to the Chief Justice, that this 
was a maHcious prosecution, and raised up against 
him by a pert young lawyer, of a different persua- 
sion and tendency from him, but that he himself 
was innocent ; but, however it happened, the chief 
justice took in violently on the side of Pickering, 
assuredly believing better of him than he deserved. 
It is always a hard cause upon a lawyer, when he 
is to manage against the prejudice of a court, for 
what is to be said or done, when presumptions 
pass on the one side, and the other side i» held to 
positive proof, and no less than demonstration ? 
The chief justice was so very hard upon his lord- 
ship and his cause, that if there had not been an 
uncontrollable evidence of the fraud, the cause 
had miscarried. But it happened that as his 
lordship upon the bench was going to direct the 
jury (as every one expected) to acquit Pickering, 
«ie of the counsel mentioned another witness they 
had to prove Pickering's own confession, that 
when the will was first opened, those words were 
in. The witness came in, and swore it positively. 
"Well,"saidthechief, "now you shall hear what Mr. 
Pickering will say to that" He thereupon being 
called came down into the court, and stood directly 
opposite tothewitnessthat confrontedfaim. "Now 
what say you to this ?" said the chief. "My l<wd," 
said he, " I was not bound to say what the truth 
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was to him." There was an instance of the value 
of &ce to &ce. The answer was so knavish and 
sillj withal, that tiie chief justice let fall hia coun- 
tenance, and knocking his stick, left the cause to 
the Jury's c(^isance, without a word of direction 
pven them one way or other; and they without 
going from the bar, found Pickmng author of the 
rasure since the will published. Such cutting dis- 
coveries knaves will make of themselves, when 
surprised and not allowed time to dress up thdr 
answers in the beat accoutrements, especiaUy be- 

'lore sagacious men. And none was ever more so 
tfami that famous chief Justice, who although sub- 
ject, as pio^ mortal men are, to prejudices, yet 
upon a clear conviction, sacrificed iiis proposition 

Lto truth. 

It was the Lord Keeper North's good fortune to The Lord 
enter his practice in the circuits imder this judge, tjce nJen, 
whose reputation for his great aUlity m the law, fj^^" 
and rigorous justice, will be very long-lived in Ming.,and 
Westminster HaU, and the Inns of Court andiowvdhia 
Chancery ; for there was a conjunction of charac- "''■ 
ters ; his and the times conspiring to aggrandize 
it After having improved his knowledge, as a 
student, by reporting from him when he sat as 
judge of the Common Pleas, and as a practiser in 
the Northern circuits, it so happened that, in the 
Unaccountable rolling of preferments in the law, 
it became his lordship's province to judge of, and, 
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for cause apparent, to correct the errors of that 
great man. The truth is, his lordship took 
early into a course diametrically opposite to that 
approTcd by Hales : for the principles of the for- 
mer, being demagogical, could not allow much 
favour to one who rose a monarchist declared. 
Then, after the latter, by being made Chief Jus-, 
tice of the Common Pleas, together with the 
other judges of that court, and those of the 
Exchequer, had jurisdiction of «Tors in judg- 
ment ^ven by the court of King's Bench, the 
separation was wider ; and the old judge, by a 
certain formal orerlooking of him, and refining 
of arguments against all he appeared for, affected, 
to show it. And to say truth, that judge had 
acquired an authority so transcendent, that his 
opinions were, by most lawyers and others, 
thought incontestable; and he was habituated in 
not bearing contradiction, and had no value for 
any person whatever that did not subscribe to 
him. His lordship knew him perfectly well, and 
revered him for his great learning in the history, 
law, and records of the English constitution. E 
have heard him say that, while Hales was chief 
baron of the Exchequer, by means of his great 
learning, even against his inclination, he did the 
crown more justice in that court, than any 
others in his place had done with all their good 
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will and less knowledge. But his lordship knew 

also his foible, which was leaning towards the - 

popular; yet, when he knew the law was for 

the king (as well he might, being acquainted with 

all the records of the court, to which men of 

the law are .commonly strangers), he failed not 

to judge accordingly. 

He was an upright judge, if taken within him- 

self; and when he appeared, as he often did, and ofbeh*. 
„ .,,..,.. . ,, . viour at 

really was, partial, his mclination or prejudice, m- triaii. 

sensibly to himself, drew his judgment aside. His 
Mas lay strangely for, and against, characters and 'ty'-" 
denominations; and sometimes, the very habits of 
persons. If one party was a courtier, and well 
dressed, and the other a sort of puritan, with a 
black cap and plain clothes, he insensibly thought 
the justice of the cause with the latter. If the 
dissenting, or anti-court party was at Uie back of 
a cause, he was very seldom impartial; and the 
loyalists had always a great disadvantage before 
him. And he ever sat hard upon his lordship, in 
his practice, in causes of that nature, as may be 
observed in the cases of Cuts and Pickering, just 
before, and of Soams and Bemardiston elsewhere 
related. It is said he was once caught. A cour- 
tier, who had a cause to be tried before him, got 
one to go to him, as from the king, to speak &r 
favour to his adveraary, and so carried his point ; 
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Sor the chief justice could not Uiiak any pefson 
to be in the right, that came so unduly recom- 
mended. 
hib excel- jjg became the cushion exceedinely vreU : hia 
manner of hearing patioit, his directions perti- 
neatt and his discourses copious, and, although he 
wtheco^ hesitated often, fluent. His stop, for a word, by 
^'P"P*-^ the produce, always paid for the delay ; and, on 
some occasions, he would utter sentences heroic. 
One of the bankers, a courtier, by name Sir Ro- 
bert Viner, when he was Lord MaytH* of London, 
ddayed making a return to a mandamus, and the 
prosecutor moved for an attachment against him.* 
Tlie recorder Hawel appeared ; and to avert the 
rule for an attachnwnt, allied the greatness of 
his magistracy ; and the disorder that might bap- 
pen in the dty, if the mayor were imprisoned. 
The diief justice put lus thumbs in his girdle, as 
his way was, and, " Tell meofthemayw of Ixhi- 
don ?" said he ; " tell me of the mayor of ^een- 
borough :" but still this was auainst the court: he 
put on the show of much valour, as if the danger 
seemed to lie on that side, from whence either 
loss of his place ^of which he really made no great 
account) or some more violent, or, as they pre- 
tended, arlutrary infliction might faU upon him; 
Whoeas, in truth, that ude was safe, which he 

• This transaction arose out of the case of Emerton v. 
Hyde, mentioned pmi, p. 128- 
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most needs know, and that all reel danger to a 
judge was from the impetuous fiiry of a rabble, who 
have as little sense and discretion as justice; and 
from the House of Comnons, who seldfun want 
their wiUs, and, for the most part, with the power 
of the crown, obtain them. Against these powen 
he was very fearful ; and oae bred, as he was, in 
the rebellious times, when the government, at 
best, was but rout and riot, either of rabble com^* 
mittees, or soldiers, may be allowed to have an 
idea of their tyranny, and consequently stand in 
fear of such tnvtish violence and injustice as thef 
committed. But it is pleasant to consider that 
.this man's not fearing the court was accounted 
valour; that is by the populace, who never ac- 
counted his fear of themselves to have been, a 
mere timidity. 

Whatever his courage or fear was, it is most "^^ ^w 
certain his vanity was excessive ; which erew out •" *""p*r 

- ' B - pretender, 

of a self-conversation, and being little abroad, and b; k- 



terers. He was aQowed on all hands to be the most 
profound lawyer of his time ; and he knew it : but 
that did not serve him ; but he would be also a 
1 profound philosopher, naturalist, poet, and divine, 
and measured his abilities in all these by the scale 
of his learning in the law, which he knew how to 
value ; and if be postponed any, it was the law to 
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all the rest ; for he was so bizarr in his disposi- 
tions, that he almost suppressed his collections 
and writings of the law ; which were a treasure, 
and, being published, would have been a monu- 
ment of him beyond the power of marble. But, 
instead of that, he ordered them to be locked up 
in Lincoln's Inn library ; and made no scruple to 
send forth little tracts in philosophy, as the Non- 
gravitation of fluids, Diffidles Nugee, prosecuting 
the same nuga, or trifles, upon the baroscope ; 
which made Sir William Jones say that his whole 
'■■ Hfe (meaning in private, as I suppose) was nuga- 
rum plejia, or made up of trifles: his " Origination 
of Mankind," in appearance, a great work, with 
nothing in it, and that which scarce any one ever 
read or will read.* And what is very remark- 
able, the very childish ignorance of his subject, 

* The work whicli is liere characterised as one " which 
■carce any one erer read or will read, and which shows a 
childish ignorance of the subject," is, according to Btiniet, 
" generally acknowledged to be one of the perfectest pieces of 
learning and reasoning that baa been writ on that subject." 
{Life of Sir Matthew Hale, p. 42.) The same writer re- 
lates a curious anecdote of Hale's sending this treatise ano- 
nymously to Bishop Wilkins, by whom it was communicated 
to Dr. Tillotson, who rightly conjectured the author to be 
Sir Matthew Hale. The two dirines accordingly waited upon 
him, " and the Bishop thanking him for the entertainment 
he had received from his works, he blushed extremely, not 
without some displeasure, apprehending that the person he 
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showed in these books, is dressed in most accu- 
rate method, proper expression, and significant 
English style, better than which one would not 
desire to meet with as a temptation to read: He 
published much in speculative devotion, part 
prose, part verse : and the latter hobbled so near 
the style of the other.'as to be distinguished chief- 
ly by being worse. But his matter, and language 
not in rhyme, was pious and good. He took a 
fancy to be like Pomponius Atticus, or one that 
kept above water in all times, and weU esteemed 
by all parties. He published a short account of 
that noble Roman's life, and, at the entrance, a 
translation of the same in Cornelius Nepos ; but 
so ill done as would have brought the rod over 
the back of a schoolboy. A hard censure with- 
. out proof: Therefore take the following instances. 
' 1. — £t elatus est in lecticuld; which means that 
(after he was dead) " he was carried out upon a 
bier." The word efferre is peculiarly proper in 
that place. But he rendered it " he was lifted up 
in his bed." Then, 2. — Et sic globus iste corisensi- 



had trusted had discorered him. Bat ^e Bishop aoan clear- 
ed that, aud told him he had diacorered himself, for the learn- 
ing of that book was so various that none but he could be 
the author of it." Dr. Birch also, iu his Life of Tillotsoa 
(p. 48), has borne testimony to the merits of this work, 
which, he observes, " shows great force of reasoning and an 
equal compass of knowledge." 
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onur dissemiom umus hominis, di^ecltu est. That 
ifi, " and so that confederated party was broke by 
(«m man's leaving them." But he, — " and so that 
ball of contention, by the dissent oi one man, was 
let fall." So miserably will the leamedest men 
err that presume out (^ their sphere, and &il in 
that great point of wisdom, the knowing one's 
self. This great man - was most unfortunate in 
his family ; for he married bis own servant maid, 
and then, for excuse, said there was no wisdom 
below the girdle.* AU his sons died in the sink 
of lewdness and debauchery ; wnd if he was to 
blame in thdr education, it was by too much of 
rigour rather than of liberty; which (rigour), 
Montaigne says, seldom &ils of that consequence. 
Although he was very grave in his own person, 
he loved the most bizarr and irr^ular wits, in 
the practice of the law before him, most extrava- 
gantly. And besides he was the most flatterable 
creature that ever was known ; for there was a 
method of resignation to him, and treating him 



* Hia first wiSe was Anne, dsughter of Sir Henry Moore, 
of Faly in Berkahire. " His second wife," says Bumet, 
" was Aime the daughter of Mr. Joseph Bishop, of Faly, in 
Berkshire, by whom he had no children. He gives her « 
great character in his will as a most dutiful, fiuthfiil, and 
loving wife, and therefore trusted the breeding of his giuid- 
children to her care, and left her one of his executors." 
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with little meals, and private, with his pipe, ai 
ease, which certainly captivated him. So Kr 
CkoTge Jeffries gained as great an asoendant, in 
I. practice, over him as ever counsel had over a 
judge. In short;, to give every one his due, then 
iKBB in him the most of learning and wisdom, 
joined with ignorance and. folly, that ever was 
known to coincide in the character of any one 
jnaa in the world. 

His Ifffdship of whom I write, by his extent of *ii» J"»*« 

wai most 
bar practice, while be stood in the front, on the in (mau, 

one side or the other, in most ot rather every wtrat^CTg 
great cause that moved in Westminster hall ; had J^if^nis 
a fidl view of this jneat man, and very erften ob- eitrarag»nt 

° authorhjr 

sariog him a slave to prejudice, a subtihzer, and omied hii 
inventor of unheard-of distinctions, and exerci- ^[eggf* 
sing criticisms to get the better of known maxims ^°^' 
of the law, and thereby to transmit great estates 
ttnd interests from some persons and families to 
others, and knowing well these infirmities of his, 
was not moved at all at what be did. And this 
overruling temper of his did not so much take 
place in small concerns, and in those between 
common men ; for there his justice shined most, 
and armed him with reputatitm that sustained his 
authority to do as he pleased in greater. Wh^%by 
it seems that if he never had dealt in other but 
great causes, to hear and determine them, he 
might have been accounted the worst judge that 
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ever sat. But although his lordship w-as not sur- 
prised at this behaviour of the chief justice, yet 
he was very much concerned to see the generality, 
■ both gentle and simple, lawyers and laymen, idol- 
ize him, as if there had never heen such a miracle 
of justice since Adam. His voice was oracular, 
and his person little less than adored. And his 
lordship knew also that this fascination proceeded 
from faction, and had at the root more of con- 
federacy than judgment ; for, because the chief 
justice was, in principle, averse to monarchy and 
■ the coiut, they all with one voice exalted him, in 
order to have him lead the law and all the law- 
yers that way, and left no ro6m for just thoughts 
of him, which attributed enough of honour and 
commendation ; but all that he said was right, 
and whoever said to the contrary was wrong. In , 
opposition to this impetuous, or rather rage of 
reputation (under which his lordship himself was 
a suflFerer, as may he sieen elsewhere) his lordship 
thought fit to note down the several instances in 
his own observation of this judge's fondness and 
partiality ; which he intended to have explained 
at large ; when he was at leisure, and should 
have had a disposition so to do. These notes are 
come to my hand, and being willing to declare 
the scope of them as well as I can, I will pass 
them one by one, as follows. 
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/' "Noaworthy versus Basset. Trials dir&^ed J^"^! 
-riij" with all art and care, yet slighted." «»■ Tnaii 

It is usual in dark matters of fact, to refer when not 
them to trials at- common law, and a verdict upon "' '*""' 
one trial, is always allowed to be given in for 
good evidence upon any other trial of the same 
fact. Nosworthy had married a daughter of Ser- 
jeant Maynard, who urged very hard against Sir 
William Basset, an old cavalier or loyalist. There 
lay the characteristic. Care was taken to settle 
the issues for two trials succesBive, and with all 
tJie art that might be, to give Nosworthy the ad- 
vantage. If either of them had taken accord- 
ingly on his side, there was no doubt but the 
authority of them had been great in the conse- 
quence of future proceedings; but it happened 
that both went for Basset. Notwithstanding that, 
another trial was directed to be at the bar, before 
Hales himself; and when the authority of two 
- verdicts was alleged, he slighted, and had no 
r^ard to them.* 

" Hyde versus Emerton, marriage affectedly sinwe to 

" tried to prejudice an odious cause against right." m ecclesi- 
astical 

cause by a 
• See this case reported in ite various stages in 3 Mod. J^f"'^ 
203- 1 Show. 637. 2S8lk.592. ^ard. 375. The form of 
the action was Ejectment, and therefore the observation in 
the text, that " a verdict upon one trial is always allowed to 
be given in for good evidence upon any other trial of the 
Bune&ct," is inapplicable. 
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The principal depended in the cotnt of the 
arches in a trial of marria^. And the question 
was whether the scm of the Lord Treasurer Dan- 
b;', or Mr. Eraertcoi, a sort of dbaenter, was mar- 
ried to Mra. Hyde. The cause was wholly eccle- 
siasticd, and from the arches must, (upon appeal) 
go to the del^ates, and could hj no possibility 
be drawn irom that jurisdiction to the common 
law, and all titles whatever under that marriage, 
must (even at common law) stand and fall by the 
sentence in the ecclesiastical court. Emerton was 
advised to bring an ejectinent for the htdy's land, 
and to get that cause tried at the bar b^ore 
Hales. It was alleged in delay of the trial, that 
the right of the marri&ge depended in the arches, 
and till sentence the right coiild not appear at 
law ; for that court was dedsive. The matter of 
delays in the arches was stood upon aa a reason 
to proceed, and however answered upon the ne- 
cessity by their course and rules, it passed, and 
the trial went on. And it was managed by Hdes 
with frequent exclamations at the clearness of 
Emerton's title, and proof of the marriage. The 
pinch was that, by the matrimonial law, fethers 
and motba^ are not witnesses to matches for pre- 
ferment of children ; but the common law allowed 
them: and in that lay the clearness.* But it 

• TUb case is sbmtly reported in Keble's lUports, voL iii. 
p. 447> See nlso StUlingfleet's Discoone at the Meeting 
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was thought that such a trial, carried with the 

opinion of so popular a judge, would awe the 

ecclesiastical court, and so be of service towards 

the sustainiug a cause grounded upon a very 

odious practice of Emerton to gain that lady. 

The characteristic of this cause was evident 

enough ; a^d so it was in the case of Soams and 

Bemardiston ; see the Exainen. In that, Hales 

said he would not try the cause before the House 

of Commons had decided the right; but there 

the reason lay counter, as was showed in that 

book. 

" Case of Mildenhall Encount : act of parlia- Ca« <rf 

. . ,. ■ T 1 MUdenhaJ], 

" ment ; otherwise in the case of the London judi- aided with 

" catory.' l^^^^i 

I cannot well make out this comparison ; but *''* ''"^' 

only remember that the Mildenhall case was upon 

the title of Sir Henry North,* lord of the manw, 

and a cavalier, against the populace of the town, 

touching a right to an allotment upon the division 

of the common fens ; the townsmen distinguished 

it from common, by calling it their sola tt separa- 

lis pastura. It was tried before Hales in the 

of the delegates." (Discoursei, p. 79.) It was undoubtedly 
the duty of Hale to suffer the cause to proceed, and to re- 
ceive the evidence of those witnesses 'who were admissible 
1)y the rules of the common law. 

" See the case of Potter v. North, reported in, Sound. 347, 
1^(7^.383. 



VOL. 
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Exchequer ; and in that case, he did not allow the 
sentence of the commiasioners to be conclusive; 
but upon the London commission of aettling rights 
after the &re, he ruled it was so, though both 
?tood on equal height, viz. the act of parliament. 
That, as I take it, is the inconsistency here noted. 
But to do him right, though he leaned as much 
as he could to end the cause with advantage on 
the popidar side, he never would say that such a 
custom to exclude the lord, who had no profit 
otherwise, was good in law ; but rather the con- 
trary. But here the lord of the manor had no 
benefit of his opinion ; but for fear of worse, was 
constrained to go off upon a reference ; for the 
ill consequence, by offending if he refused, made 
the compUance necessary. 
Ac etiam, " Ac ettams, in the Common Pleas, condemned, 
bat not in " when uscd tn the King's Bench, and the case 
^- ^- " but altered." 

The secret of this matter depends on the his- 
tory of the two courts, the King's Bench and 
Common Pleas, striving for jurisdiction, or rather 
increase of business ; which vrill he found more 
hugely treated of elsewhere. The court of Com- 
mon Pleas had been outwitted "hy the King's 
Bench, till bis lordship came upon the cushion ; 
and that by an artifice in process called ac ettams. 
His lordship used the same artifice in the process 
of his court, where it was as good law as above. 
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But Hales exclaimed against it, and called it al- 
tering the process of law ; which very same thing 
his own court had done, and continued to do 
every day. 

" That juries cannot be fined for slighting evi-Ag^st 

, . 1. . , lining of 

" dence, and directions, contrary to reason, and juries, 
** the whole course of precedents." J^^Lta. 

This was popular, and the law stands so set- 
tled.* The matter is trust; whether the court 
or the jury. The court may abuse a trust in an 
undue punishment of jurymen, as in any other act 
of justice ; and, on the other side, juries may 
abuse their trust ; as, soon after, was done with a 
vengeance, in the scandalous instances of ignora- 
mus juries. The precedents run all for the trust 
on the side of the court : what reason to ch^ige it 
(which was changing the law) but popularity ? 

" Foster versus Ramsay, against Lord 

" upon a metaphysical notion, hard to the party 
" that lost it." 

This matter is somewhat dark to me, but if the 
case be any way reported, f it may be cleared. 
I think the cause went against the Duke of Lau- 
derdale, his majesty's most loyal and wise com- 

• See Bushell's case, Vaugkan't Reports, p. id5. BcweWt 
Stale Trials, vol. vi p. 999. 

+ It is reported in Venlris, voL i. p. 4X3, under the name 
of Collingwood e. Pace, saA in several other reports of the 
time. 

k2 
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missioner of Scotland ; where, upon a point of 
descent, the Lord Chief Baron Hates distinguish- 
ed away a right by descent, which had been set- 
tled by express judgment of law, by the inven- 
tion of a mestum differens, a chimera to serve a ■ 
turn, without reason or authority to warrant it, " 
and never heard of in the law before. 
Affi-cted ap. " The case of the Lord Fitzwalter,pro Bumhani 

evidence, versUS ToUtS. * 

othe^sido This was a trial for a several fishing of the river 
'*^' Btimham in Essex, which had been taken to have 
been a common fishing; but it was the title of 
the Lord Fitzwalter, whose name was Mildmay, 
a characteristic in Essex. The counsel for that 
lord made a long deduction of evidence by offices 
post mortem, charters, pedigrees, and divers mat- 
ters of record. When they had done, the Lord 
Chief Justice Hales, who carefully went along 
with them from point to point of the evidence, 
instead of calling on the other 'side to give an an- 
swer, fell to eulo^sing the evidence given, calling 
it over and over a noble evidence. This his lord- 
ship thought not the office of a judge, to com- 
mend an evidence before the other party was 
heard. It gave a prejudice with the jury ; and 
what matter was it to the right, whether the evi- 
dence were noble or not ? The countrymen, on 

* Repented 3 Keb. 2^. 2 Lvo. 139. 1 Mod. 105. 
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the Other side, by an ignoble prescription, might 
have a better title. 

" Case of Sir William Drake, presumptibns, Prwnmp- 
" very strong evidence prevailed. till deed found, sirWiiiiam 



" not that good fortune." «rbo™u, 

I have no report, and cannot account for 
■ Drake's case. But remember a trial at the 
King's Bench bar, between the Lord Peterbo- 
rough and his brother the Lord Mordaunt, be- 
fore the Lord Chief Justice Hales.* The earl's 
title depended on a deed, of which only a copy 
could be produced, but it was very strongly to be 
presumed to be a true copy, for it had been deli- 
vered out to be perused by counsel, and admitted 
on all hands to be a true copy ; and this long be- 
fore any such question, as at the bar, could be 
dreamt of, above thirty years before ; and it had 
remained in the gentlemen's hands ever since, as 
it was showed, and unaltered. One would think, 
after such length of time and other circumstances, 
this might have been admitted as evidence of the 
deed : no, it was not proved expressly to have 
been examined with the original. But it seems 
in Drake's case, presumptions, or less evidence, in 
case the deed had never been found, wo\ild have 
done as weU. 

■ Reported IJIfm^. 94, 114. 3 Keb.l. 
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*' Marriage of Quakers found specially at 
« GuildhaU." 

of quaten. 'Jn^^g ^gg gross in favour of those worst of sec- 
taries;* for if the circumstances of a Quaker's 
marriage were stated in evidence, there was no 
colour for a special verdict ; for how was a mar- 
riage by a kyman without the litui^ good with- 
in the acts that establish the liturgy? The slur, 
in such cases, used to be this. In evidence a co- 
habitation, and owning the children as man and 
wife, passeth without entering into the question 
of the right, that properly belongs to another 
jurisdiction. But here, though the right was de- 
bated, and could not be determined for the Qua- 
kers, yet a special verdict upon no point, served 
to baffle the party, that would take advantage of 
the nidlity. 

Soamiand " Soams vcTSUS Bemardiston, opinion asked; 

ton tried M " but when he could not govern according to his 

'^'nT "wiU, slighted, and went on." 

This relates to his making that trial a table 



•filled. 



• " A Qaalcer being sued for his wife's debts while sole, in- 
sisted that his marriage was not legal, not being according to 
the rules of the church of England ; but Hale declared " that 
he was not willing on his own opinion to make their children 
bastards, and gave directions to the jury to find it special;" 
as he had undoubtedly a right to do, " He thought all mar- 
riages mode according to the several persuasions of men, 
ought to have their effects in law." {Life by Burnet, p. 70.) 
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case in Seijeant's-Inn halL The manner of it 
was this. When Mr. Attorney North moved to 
arrest the judgment against Bemardiston, with a 
vigQur that needed some aid to repel. Hales, who 
was sensible that the objections were weighty, 
had a mind to implant his notions in the rest of 
the judges, before whom it was possible the cause 
might come, by writ of error, to be determined 
anew ; for he could least of any thing bear that 
his judgment should not prevail. And one day 
at dinner, when the cause was adjourned in Ser- 
jeimt's-Inn hall, he put this case to his brethren 
the judges and seijeants present, and, as his way 
was, to his questions he annexed his reasons be- 
fore he took their answer; for those reasons might 
possibly lead them into his opinion : and then his 
sentence in court had been adorned with the ad- 
junct of the opinions of the serjeants' bench; to 
whom (as sometimes is done) the case had been 
put. But, upon the proof, divers of the other - 
judges and seijeants were of an opinion different 
from his, and some doubted, and thought it a case 
that deserved to be better considered, and very few 
were clear with him. Upon this disappointment 
he thought fit to slight them all, and made no 
- more words about it. Else their opinions had ' 
been quoted in court, or at least, put under a pre- 
judice against a writ of error should come; of 
which Hales had a prophetic foresight 
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Ag»lnst ihe « Atkins's case, whether a privilege the king 
tera, for " had cnjoycd for a hundred years, were a mono- 
bright iV " poly- Reversed by pariiament, and liberty of 
:Sr " "g^-K denied." 

This was the case of the law patent, by which 
the king's patentees claimed the sole printing of 
law books. This was by Hales adjudged a mo- 
nopoly. But upon a writ of error brought in 
parliament, the lords reversed the judgment, with- 
out solemn argument. I remember, about that 
time it was commonly said in Westminster Hall, 
that the best reason the judges had to make that 
patent a monopoly, was that they might have the 
benefit of printing their own reports. * 
DiuUoned *' ScTO^s's CBse of Serjeants in Common 

Seijeaut , „ _, „ . 
Scr(«g»the rlcas. f 

Sil'^m-*'^ Sir William Scrf^s, when he was a practising 
moB Plea*, geijeant, was arrested by a King's Bench process, 
and he pleaded his privilege as a serjeant at law 
attendant on the Common Pleas, to be sued only 
in that court, and by bill, and not capias, as of- 
ficers of the court are proceeded against. But 

• Upon the subject of the king's prert^tive to grant the 
exclusive privilege of printing certain books, see the cases col- 
lected in Viner's Abridgement, Pierogalive, (D, c. 2,) and the 
case of the Stationers' Company ti Cainan, in Sir W. Black- 
slone'i Reports, 1004. The decisions on this subject during 
the reign of Charles II. throw considerable light upon the 
character and bias of the courts of justice at that period. 

t Reported in Freeman's Reports, vol. i. p. 389. 
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Hales disallowed it; and it was thought very inju- 
rious to the coif, and against all authority of pre- 
cedent aod usage. 

" Success of applications, on the contrary imposed 
party. i^fc. 

This was touched before ; and was when a 
courtier carried his cause by getting one, as 
^ from the king, to speak to Hales as for his 
^^ adversary.* 

Here I have done with thb very great lawyer, Proteata- 
the Lord Chief Justice Hales. And- 1 must nottmUitand 
part without subjoining my solemn protestation,- J''*^^^'" 
that nothing is here set down for any invidious Bubject.ami 
purposes, but merely for the sake of truth ; first, 
in general, for all truth is profitable ; and, se- 
condly, in particular, for justice to the character I 
write of, against whom never any thing was ui^;ed 
so peremptorily as the authority of Hales, as if 
one must of necessity be in the wrong, because 
another was presumed to be in the right. These 
two chiefs were of different opinions in matters of 
private right, as well as touching the public. And 
if one were a Solomon, saint, and oracle, what 
must the other be taken for? Therefore I have 
understood it absolutely necessary for me, as (as- 
sisted with his lordship's own notes) I have done, 
to show Hales in a truer light than when the 

• Ante, p. 119. 
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age did not allow such fi-eedom, but accounted it 
a delirium or malignancy at least, not to idolize 

fhim ; and thereby to manifest that he had his 
frailties, drfects, prejudices, and vanities, as well 
as excellencies, and that he was not a very touch- 
stone of law, probity, justice, and public sjorit, as 

! in his own time he was accounted ; but that 
some, that did not agree with him, might have 
those virtues as eminently in the eye of a just ob- 
server. This is the only consideration that moved 
me so freely to display tbe matters afor^oing, 
wishing only that I had means or ability of doing 
it with more punctuality. I conclude with this 
observation, that it is a general error of the com- 
munity, learned and unlearned, when a man is 
truly great in some capacities, hy tbe measure of 
them to magnify him in all others, wherein he 

' may be a shallow pretender. But it is the office 
of a just writer of the characters of inen to give 

■ every one his due, and no more.* 

* Notwithstanding the professions of impaititdity with 
which the author has concluded his character of the cele- 
brated man " to whose learning and diligence" (to use the 
words of Sir William Jones) " the present age is no less 
indebted, than his contemporaries were to his wisdom and vir- 
tue," the hand of an enemy and a partisan is still clearly 
visihle. The dislike with which Roger North viewed the 
political sentiments of Hale, added to the jealousy with 
which he regarded him, as the rival and opponettOof his bro- 
ther, totallf disqualified him from forming a correct estimUe 
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I should earlier have mentioned a great piece ad « 



abled to recover a considerable estate, which they 
had laboured in seven years' smt for, and had been 
always baffled. It happened that when the fellows 
were about to ^ve up the cause, and to look no 
more after it, it came into one of their heads to 
propose they should make one experiment more, 
which was to consult their little fellow-commoner 
(as they used to call him), who after a circuit or 
two, and other dealings in the country, was re- 

of that rirtuouB man's character. The legal reader will find 
some remarks on this subject in Mr. Hargrav/t preface to 
hit Law Tracts, p. vi. 

In another place North has spoken of Hale more respect- 
fully. " I have known the Court of King's Bench sitting 
erery day frtan eight to twelve, and the Lord Chief Justice 
Hale's managing matters of law to all imaginable advan- 
tage to the students, and in that he took a pleasure or 
rather pride. He encouraged arguing when it was to the 
purpose, and used to debate with the counsel, so as the Court 
might have been taken for au academy of sciences as well 
as the seat of justice." (On the Study of the Lams, p. 32.) 

Again, in the Ezamen, (p. 530), North has mentioned 
a noble trait in the character of Hale. " The cause was tried 
at the King's Bench bar, I think twice, but I am sure once, 
before the Lord Chief Justice Hales, who was a most propi- 
tious judge to a poor man's cause. And before him, if any 
leaning were, it was of his fevour to that side that most 
seemed to be i^ipreued." 
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puted the hopefullest young lawyer in England. 
This was agreed to, and they went to him. The 
history of the cause was this. There was a grave 
old gentleman that had a title to an estate; but 
it was of that nature, as could only be recovered 
by a writ of right ; and accordingly, by advice of 
counsel, his writ was sued out and the summons 
given. The defendant appeared, and pleaded to 
issue by battle (which law was then, and is yet in 
force, though obsoleted,) the consequence of which 
was that the plaintiff must either fight, or find a 
champion to fight for him, or else his'cause would 
be adjudged against him for his default, and he be 
barred for ever. The good man was of opinion 
" that it was utterly against the law of God to join, 
or to hire any one to join, in mortal battle for 
worldly interests ; and so he let his writ go. But 
in his last will (taking himself to have a right 
still) he gave the land to St. John's college for 
ever. And he deelared his gift to them to be, in 
trust and confidence that they would use all their 
interests and endeavours, to obtain of the parlia- 
ment a repeal of that ungodly trial by battle. 
After this will proved and known, the coU^e went 
to counsel, and proved divers ways of law to come 
at this estate ; but all in vain, as was said before. 
When they attended his lordship with their com^ 
pliments of the great assurance of bis skjjl and in- 
tegrity in advising them, having been educated in 
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their college, he told them plainly they had not 
taken one right step ; for as they had proceeded, 
the law was every way gainst them. But if they 
caused an information or bill in Chancery in. the 
name of Mr. Attorney General to be preferred, as 
for having the benefit of a pious and charitable 
use (in all which, the crown is interested, and 
may by the attorney in that manner, call for a 
due application of it) the court, by virtue of an 
original jurisdiction of charities, will decree it, 
and no battle, nor other impedimental forms of 
law, shall stand against that equity. They took 
the course he directed, and obtained a decree for 
the estate, which they hold at this day, and haye 
owned his lordship's good advice to them as the 
greater benefaction of the two. This counsel 
now would seem no great reach; because that 
course is become more frequent : but, before that 
time it was a learning that lay out of the com- 
mon road, and had been very rarely practised ; 
and I presume it might be gathered by his lord- 
ship, in his dealing under Sir Jeoffry Palmer ; 
for there is little directly in the books tending 
to it. 

I shall recite no more of these particular cases,Agot>(ta.n. 
wherein his lordship signalized himself, but pro- 
ceed to another head ; and that is, conveyancing. 
I can with assurance say, that he was no less ex- 
pert, at^at sort of practice, than any one of his 
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time, although professing no other. And he dis- 
patched a great deal, especially of the most intri- 
cate kind, that is, settlements in noble &milies 
who entirely relied upon him. And in these are 
commonly found so many entails, trusts, terms, 
powers, jointures, rents, &c. that it is very diffi- 
cult to clear the way to come at a new settle- 
ment ; and then to compile it so as to answer all 
the ends and exigence of the families, will al- 
ways require a workman. But besides his know- 
ledge of the law, gained by reading, he had, as.I 
must always remember, the benefit of many use- 
iiil notions and hints from Sir Jeoffry Palmer, not 
one iota of which was lost upon him. 
Methods of He had a comprehensive turn of thought and a 
^ ^ ' dexterous application of it to the subject before 
him ; and he always crept as near to the truth of 
things as was possible ; and as he had a great 
command of language and words, he had also a 
judgment to choose the most apt and intelligible, 
and withal a natural clearness of disposition and 
method ; all which, as I said, rendered him a con- 
veyancer inferior to none. At the beginning of 
his business he had no clerk, and not only drew 
but ingrossed instruments himself, and, when he 
was in full practice, he scrupled not to write any 
thing himself A lady in Norfolk told me he 
made up some agreements for her ; and, at the 
sealing, a bond was wanted, and there was no 
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attorney, or clei-k, at hand to draw it, so they were 
at a stand : and then he took the pen, and said, 
** I think it will not foul my fingers if I do it 
myself j" and thereupon he made the bond, and 
it was sealed. I hare oilen heard him complain 
of the community of the conveyancers, and say 
that some of them were pack-horses, and could 
not go out of their road. -After his bar practice 
grew up to ingross his whole time, and the busi- 
ness of the crown in Westminster Hall began to 
lean upon him, he only superintended in the con- 
veyancing province ; leaving searches, perusals, 
and extract-making to others that he thought fit 

' to recommend, and, after he had directed, took 
the finishing to hims^. By thb way of commit- 
ting clients to certain practisers, on whom he 
could rely for the working part, he helped them 
into credit and business ; and particularly one Mr. 
Thomas Syderfin (an author of reports) was intro- 
duced, and, under his lordship, and in very impor- 

. tant concerns, in some families, relied on. 

This Mr. Syderfin was a Somersetshire gentle- character 



two volumes in folio of Reports of his shows. But «"ai . 

1-111 fortune of 

he was not a better lawyer than a kind and good- his wUaw. 
. natured friend ; having very good qualities under 
; a rustic behaviour and more uncouth phy«(^o- 
' my. He used at the Temple to be described by 

his hatdiet face, and shoulder of mutton hand, 
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and he walked splay, stooping and noddling. His 
lordship used his conversation chiefly ibr his as- 
sistance in matters of law, wherein he was of 
great use and service to him. For when his mul- 
tiplicity of active business would not allow him to 
consult in cases that he wbhed well to, as well for 
friendship and relation as for fees, he usually sub- 
stituted Mr. Syderfin to consult the books for 
him, as he himself had done before for Sir 
Jeoffry Palmer. And this leading the persons 
concerned to attend him by Mr. Attorney's 
direction, they, finding him industrious, careful, 
and learned, continued to use him as their 
immediate counsel in other smaller concerns 
wherein Mr. Attorney was not concerned ; which 
brought him into very considerable business, as 
well in conveyancing as at the bar. For his pro- 
bity, and exact justice to his clients, was a great 
recommendation of him ; for he had no tenters to 
hang their dependences upon, to make them drop 
fat, as some have had and done. But he died 
before his friend Mr. Attorney was made the chief 
of the Common Pleas; else, it is probable he 
might, by his means, have been taken into the 
wheel of preferment. The only thing which I 
ever heard him blamed for, was the marrying a 
lady, that was his waid, before her minority was 
expired ; which, by the worid's allowance, makes 
her entirely capable to dispose of herself. And it 
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seems an ill use made of a trust, and the authority 
of a guardian, to take advantage of a minor's 
being a great fortune much above him, and antici- 
pate her free choice, by influencing her to marry 
him. But the lady had no cause to repent ; for 
he was so good a man, as could not but make her 
happy ; and that probably, young as she ivas, she 
was satisfied of, by experience of his general be- 
haviour towards her and others; which might 
make her determine so eariy. For she had a 
very good understanding, and had occasion to 
serve herself of all her thinking and judgment 
under an immense misfortune that befel her when 
she was a widow. For, being a great fortune, 
one Sarsfidd ran away with her, and carried her 
over into France, where, by the greatest accident, 
the abuse was discovered, and the raptor seized, 
she protected, and both sent home ; and the for- 
mer, upon her most ingenious relation of the fact, 
sworn in a trial at the King's Bench bar, convict 
.and punished. 

His lordship, having taken that advanced post, AMisied a 
' and designing to benefit a relation, (the honour- 
able R<^r North,) who was a student in the law, 
and kept him company, caused liis clerk to put 
into his hands all his draughts, such as he himself 
had corrected, and after which conveyances had 
been ingrossed, that, by a perusal of thfem, he 
might get some light into the formal skill of con- 

vol,. I. L 
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^ veyancing. And that young gentleman instantly 
went to work, and first numbered the draughts, 
and then made an index of all the clauses, refer- 
ring to that number and folio; so that, in this 
t '/ strict perusal and digestion of the various matters, 
he acquired, not only a formal style, but also apt 
precedents, and a competent notion of instruments 
of all kinds. And to this great condescension was 
owing that little progress he made, which after- 
wards served to prepare some matters for his lord- 
V ship's own perusal and settlement. 
Happiir It fell out that his lordship, by a cast of his 

corrected 

his fother'8 skill in this kind, prevented his father's being 
and will, utterly disappointed of the effect intended by hb . 
last will : for the good lord had the general no- 
tions of the law, as many others have ; who ne- 
vertheless, coming to the execution of business, 
blunder most abominably. And it is very strange, 
but very true, that if a layman (as the lawyers 
style those not bred to the profession) studies the 
law never so hard, and pursues in a course of 
reading and common-placing with all imaginable 
perseverance, yet he shall be far from competent 
to judge of, or capable to direct in business. So 
this good nobleman, intending to give fai? lady all 
his personal estate, free from debts and legacies, 
and to chai^ those upon bis land, and (subject, 
&c.) to settle it strictly upon his family, had con- 
trived thus. He made his wife bis executrix, 
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and charged debts and l^acies upon the land, 
and limited it especially on his sons and their issue 
male successively, without trustees to support, 
&c. When this was done, he bethought himself 
that, however in prudence it did'not become him 
to trust his nimble young lawyer to draw his will, 
and so give him an opportunity to steal in some- 
what for himself, unawares to him, yet, after the 
will was made, he ought not to secrete it from so 
great a lawyer as he was. And thereupon he 
sent for him, and, with a speech, let him know 
that however (for reasons that satisfied himself) 
be was not consulted in the making his will, 
yet now he should see it. But he must not ex- 
pect to alter one tittle or syllable in it ; for 
he had considered it so well that he should not 
need, if he were disposed to trust, his advice. 
His lordship perused it over, and his father asked 
him how he liked it. He answered with a ques- 
tion, whether he intended that Lady North should 
have any thing of his personal estate, or nothing. 
" I intend her all, and have," said he, " pven it 
her by making her sole executrix." That was 
his skill. But the lawyer told him, " Tliat would 
not do, but only in cases where no debts were : 
And chai^ng his land did not ease his personal 
estate, unless it were made an express legacy 
with a declaration to exempt it. For tbe heir 
had an equity to turn all debts upon the personal 
I, 2 
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estate in ease of the land ; and the latter should 
not be charged till the other was exhausted." 
This was news to the lord, and made him stwt. 
Then the lawyer asked farther, if it was his in- 
tent that any of bis sons might sell his estate, and 
frustrate their OAvn children, and the rest of his 
remainders. " No," said he, " I intend none of 
them shall sell," " But here they may," said the 
lawyer, " for the remainders to sons, before any 
bom, are contingent ; and a feoflFmeot, or fine of 
the tenant for life, destroys the contingencies, and 
his estate become a fee simple." These discove- 
ries made sucb an impression upon the spirits of 
the old lord, that be said, " Son, you see my in- 
tent, go and make it as it should be." Wliich 
vas done, and, as things fell out in that family, 
that action of his lordship's was a preservation of 
the estate, and prevented the good old lady from 
being left destitute ; who, otherwise, had been 
left without a bed to lie on, but what she must 
have purchased by anticipating her jointure. So 
it is when men will pursue in professions they 
were not educated in. 
HU beha- ^*^ have now from a plain king's counsel, got 
ikra- while ^ solicitor general, who, in some respects, is co- 
nerai. ordinate with the attorney, that is in drawing up 
and passing royal grants, which are to go to the 
great seal. As to patents of honoiu*, indeed, 
those are, as I take it, claimed by the attorney, to 
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pass only by him; but, else, the signet warrant 
may go to the solicitor as well as the attorney, as 
the suitor will please to instance or prevail at the 
secretary's office. His lordship did not like this 
competitory business, but secured his share as 
well as he could, not only by considering well his 
duty, and the trust of that employment, and what 
cares belonged to it, but by using Mr. Johnson to 
be his clerk of the patents, who had done all like 
business under Sir JeoflFry Palmer : and his repu- 
tation and interest brought many patents to the 
solicitor, which, otherwi^, had not come ; for he 
was reputed to have a magazine of the best pre- 



During bis solicitorship, his lordship kept his Read pub- 
public reading in the Temple hall, in the autum- fines. Sec. 

nal vacation, in the year . He took for his 

subject the statute of fines, and, under that, found 
means to exhaust all his learning upon that 
branch of the law which concerned titles, and the 
transferring them : and the arguers against him 
did their parts also, who were the b§st lawyers of 
the sodety in that time. As for the feasting part 
it was sumptuous, and, in three or four days time, 
cost one thousand pounds at least.* The gran- 
dees of the court dined there, and of the quality 

* For an account of the readings and the reader's feast*, 
see Dugdal^s Originet Juridiciatet, p. 207, and Herbert's 
Innt of Court, 3^7- 
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(as tfaey call it) enough ; for his diffused relation, 
general acquaintance and station, as well as pros- 
pect of his advancing in the king's service, made 
a great rendezvous of all the better sort, then in 
town, at his feasts. 
Mumer of He seut out the cheers with white staves (for 



went himself to wait upon the uvhtashop of 
Canterbury, Sheldon ; for so also the co^mony 
required. The archbishop received him very 
honourably, and would not part with him at the 
stairs* head, as usually had been done ; but, tell- 
ing hira he was no ordinaiy reader, went down, 
and did not part till be saw him pass at hie out- 
ward gate. I cannot much commend the extra- 
vagance of the feasting used at these readings; 
and that of his lordsbip's was so terrible an ex- 
ample, that I tbink none hath ventured since to 
read publicly ; but the exercise is turned into a 
revenue, and a composition is paid into the trea- 
sury of the society. Therefore one may say, as 
was said of Cleomenes, that, in this respect, his 
lordship was uUimus keroum, the last of the he- 
roes. And the proiusion of the best provisions, 
and wine, was to the worst of purposes, de- 
bauchery, disorder, tumult, and waste. I will 
give but one instance ; upon the grand day, as it 
was called, a banquet was provided to be set upon 
the table, composed of .pyramids, and smaller 
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serrices in ^ra. The first pyra/nid was at least 
four foot high, with stages cue above anotiber. 
. The convepng this up to the table, through a 
crowd, that were in full purpose to overturn it, 
was DO small work : but, with the irlendlj assist- 
amx of the gentlemen, it was set whole upon the 
table. But, after it was looked upon a little, all 
went, band over bead, among the rout in the hall, 
and, for the mcoe part, was trod under foot. The 
ent^lainment, the nobility had out of this, was, 
after they had tossed away the ' dishes, a view of 
the crowd in confusion, waUowing oue over ano- 
ther, and contendiDg for a dirty share of it. 

It may be s^d this was for want of order ; but, iiie benefit 
in truth, it was for want of a regular and disci- exewiwaf 
plined guard of soldiers ; for nothing less would 
keep order there. I do not think it was a just 
re^lulatioD, when, for the abuse, they took away 
sjHch a [urofitable exercise. But, ia England, it is 
a common way of reforming, even in state mat- 
ters, instead of amending, or paring away what is 
uniss, to kick down whole constitutions, all at 
once, however, in themselves, excellent. Could 
not tiie whole proposition of feasting have been laid 
aside, and nothing hut (^^naiy commons allow-. 
ed ? But, as to the exercise, now it is gone, we 
can see the want of it ; and never more want 
than now, when statutes of broad influence upon 
the peopte's concerns, are so firequently sent out 
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firom the parliament. It was the design of thes^ 
readers to explain to the students the construc- 
tions that were to be made upon new statutes, for 
clearing a way that counsel might advise safely 
upon them. And the method of their reading 
was to raise all imaginable scruples upon the de- 
sign, penning, and sense of such new acts as they 
chose out to read upon, and then to give a care- 
ftd resolution of them ; as we may see done in 
those readings that are in print. But now there 
is scarce a lawyer so hardy to advise a client to 
try a point upon a new statute, whereof the event 
is at the peril of costs, and sometimes ruin of a 
poor man that pays for the experiment ; for how 
can the counsel foresee the judge's sentiments? 
and how contrarient to his advice they may 
prove ? As, for instance, upon the law of distress 
and sale for rent,* some have said it is to devest 
property, and, so far, in nature of a penal law, 
and ought to be construed strictly. Others have 
said it is a remedial law, and ought to be enlarged 
by construction. And who doth not know the 
wide difference in the consequences of law, in 
some points, upon these various grounds of con- 
structions ? Now, if a previous reading had been 
had upon this statute, saving better judgments, it 
had been declared a remedial law, and to be con- 

" Stat. 2 WilL and Mary, Sesa. 1. c v. b. 2. 
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stmed in favour of remedy. And, probably, a 
single judge, at the assizes, would not have op- 
posed his sentiment against the learned determi- 
nation of a reader, so solemnly and publicly held 
forth (as, at these exercises, in the inns of court is 
done), which counsel at the bar, in nice questions 
at law, are aUowed to appeal to for authority. 
But, as the case is now, till some hardy client 
hath pushed his point, upon some new provision- 
ary law, to a trial, and obtained a resolution on 
his side ; or else, to his immense costs (which 
properly converts it to a penal law) finds that 
he is in the wrong, counsel care not to advise a 
law-suit, or give a clear or positive opinion in 
anyquestionable matter, arising upon such a new 
law. 

It may be wondered at, that, as his lordship was othia iord< 
so great a lover of regularity, we hear nothing, all *i^' ""'' 
this while, of his matching himself. To that I 
answer, that no person coiild be more disposed 
that way than he was ; and it was about this time 
that he made his first essays towards it ; and, for 
that reason, I think this a proper place to bring 
X^ forward an account of them, as I intend to do of 
all his lordship's concerns and reflections, as well 
of those in which himself alone was interested, as 
others which might affect and influence the pub- 
lic ; such as matching, residences, fortunes, enter- 
taiaments, reflections, doubts, melancholies, confi- 
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deoces, with his arts of governing hiimelf and his 
passions. And although I may hj this means in- 
troduce many passages, which, to some, may seem 
of lower importance than what are ja'oper to have 
place in a life of so great consequence, yet I am 
almost of opinion, that most persons will look 
into such a eatable as readily as any other in 
the whole undertaking. If the history of a life 
hangs altogether upon great importances, such as 
ccmcem the church and state, and drops the pecu- 
liar oeconomy and private conduct of the person 
that gives title to the work, it may be a history, 
and a very good one ; but of any thing rathra' than 
of that person's life. Some may think designs, of 
that nature, to be, like the plots of Mr. Bays, 
good only to bring in fine things : but a life should 
be a picture ; which cannot be good, if the pecu- 
liar features, whereby the subject is distinguif^ed 
from all others, are le& out. Nay, scars and 
blemishes, as well as beauties, ought to be ex- 
|»«ssed ; otherwise, it is but an outline filled up 
with lilies and roses. And, to this intent, what I 
have to }Hmluce here, will be Ibund more con- 
ducing thim all the incidents of state, law, and 
justice, to be found in the other parts of the work ; 
and that wiH engage me to be more solicitous and 
declaratory than elsewhere. 
Deairad a , After he was called to the bar, he applied him- 
bya Qifttcb, self closdy to the attendance and oi>erations of the 
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law, and wanted refreshment, such as was reason- and the 
able to be enjoyed at vacant times ; and he was j^J^ 
weary of being at the loose hand as to company, 
which he could not have, at all times, to his mind. 
He was no clubster, listed among good fellows; 
and often passed his evenings in walking, or soll- 
taiy (if it may be so termed, when he had only 
me with him) rather than join in any promiscu- 
oos society, or of such as were not either in his 
friend^ip, or distinguished by some notable ta- 
lents that recommended them. And he thought it 
would be an ease to his mind to know continu- 
ally, after his business done, what was to become 
of him ; and that he thought best provided for by 
a femily and housekeeping ; which is never well 
settled without a mistress, as well as a master of 
a family. These considerations inclined him to 
look out for a suitable match. And, to say truth, 
his constitution required it as much as any man's 
whatever ; but, being excessive modest, and by 
resolution virtuous, he was solicitous and ardent, 
in the pursuit of it, and not a little encouraged by 
a manifest feeling he had of success in his profes- 
sion, which dismissed all fears of the lean wolf. 
And not being insensible of a fair character in 
general, which, together with some quality and 
happy relation that fell to his share, he fancied he 
might pretend to as good a fortune in a match, as 
many others had found, who had less reason to 
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expect it ; but without some advancement in that 
way, he was not disposed to engage himself. 
A natch That, which sat hardest upon his spirits, was, 
but^^^ut ^**^ he should give a fair answer to the question, 
■occese. u What joiotute and settlement ?" He used to own 
hut one rood of ground in the world, that yielded 
him any profit, which was Westminster Hall : a 
meagre particular, unless he might have added, as 
Finch did, his bar gown 20,000/. There came to 
him a recommendation of a lady, who was an only 
daughter of an old usurer of Gray's Inn, supposed 
to be a good fortune in present, for her father was 
rich ; but, after his death, to become worth no- 
body could tell what. His lordship got a sig^t of 
the lady, and did not dislike her : thereupon he 
made the old man a visit, and a proposal of him- 
self to marry his daughter. There appeared no' 
symptoms of discouragement; but only the old 
gentleman asked him what estate his father in- 
tended to settle upon him for present maintenance, 
jointure, and provision for children. This was an 
inauspicious question ; for it was plain that the 
femily had not estate enough for a lordship, and 
none would be to spate for him. Therefore he 
s^d to his worship only, " That when he would 
be pleased to declare what portion he intended to 
give his daughter, he would write to his father, 
and make him acquainted with his answer." And 
so they parted, and his lordship was glad of his 
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escape, and resolved to give that affair a final dis- 
I charge, "and never to come neM- the terrible old 
I fellow any more. His lordship had, at that time, 
a stout heart, and could not digest the being so 
slighted; as if, in his present state, a profitable 
profession, and future hopes, were of no account. 
If he had had a real estate to settle, he should not 
have stooped so low as to match with his daugh- 
ter : and thenceforward despised his alliance. 

His lordship's next amour was, in all respects, couned a 
better grounded ; but, against all sense, reason, ^""^^^ 
and obligation, proved unsuccessful. When Mr. f^J"^ ""^ 
Kdward Palmer, his lordship's most intimate and 
dear friend, died, he left a flourishing widow, and 
very rich. The attorney general, and all his fa- 
mily, had projected a match of their cousin North 
with this lady, who were no strangers to each 
other: nor was there wanting sufficient advices, 
or rather importunities, of the whole family, for 
her to accept him ; against which she did not 
seem to reluct, but held herself very reserved. In 
the mean time, his lordship was excited to make 
his application ; which he had never done, or, at 
least, not persisted so long as he did, but out of 
respect and compliance with the sense of that 
worthy family, which continually encouraged him 
to proceed. Never was lady more closely be- 
sl^ed with wooers : she had no less than five 
younger brothers sat. down before her at one 
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time; and she held them in hand, as they say, 
giving no definitive answer to any. one of thena, 
till she cut the thread, and, after a clancnlar pro<- 
ceeding, and match with a jolly knight of a good 
estate, she dropped them all at once, and so did 
herself and them justice. There were many 
comical passages in this wooing, which his lord- 
ship, without much pleasantry, used to remem- 
ber ; and, however fit for a stage, would not 
muster well in an historical relation ; for which 
reason, as his lordship was dropped, I drop them. 
The unhappiness was, that he never could find 
out her resolution as to him ; for she stood in 
some awe of Sir Jeoffry Palmer's family, and 
would not break with them, till she had provided 
for herself another interest; and his lordship 
would not slight their excessive kindness to him, 
by deserting his post at which they had placed 
him ; so, between the one and the other, he was 
held at the long saw above a month, doing his 
duty as well as he might; and that was but clum- 
sily, for he neither dressed nor danced, when his 
rivals were adroit at both ; and the lady used to 
shuffle her favours amongst them affectedly, and 
on purpose to mortify his lordship ; and, at the 
same time, be as civil to him, with like purpose 
to mortify them : and his lordship was not so 
mystified by his amour, as not to discern these 
arts; and nothing but the respects I hinted, could 
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have held him in harness so long. For it was 
▼ery grievous to him, that had his thoughts upon 
his clients' concerns, which came in thick upon 
him, to be held in a course of bo-peep play with a 
crafty widow. And I have heard him often saj, 
that he never was in all his life more rejoiced, 
than when he was told that madam was married ; 
whereby he was escaped from a miserable con- 
finement. And the fastidium, upon this occasion 
contracted, and his increase of business, which 
gave him little time to think of any thing else, 
diverted his mind trom undertaking any more 
such projects ; and so he went on his way. /' 

Another proposition came to his lordship', by a Ad adran- 
city broker, from Sir John Lawrence,* who had fer, upon" 
many daughters, and those reputed I>eauties; and?j^''"" 
the fortune was to be 6000/. His lordship went 
and dined with the alderman, and liked the lady, 
who (as the way is) was dressed oiit for a muster. 
And coming to treat, the portion shrank to 5000/. 
and, upon that, his lordship parted, and was not 
gone far before Mr. Broker (following) came to him 
and said. Sir John .would give 500A more, at the 
birth of the first child ; but that would not do, for 
his Icordship hated such screwing. Not long after 
this dispatch, his lordship was made the king's 
solidtor general, and then the broker came 

• Lord Mayor in the yew 1665. 
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again, with news that Sir John would give 10,000/. 
" No ;" his lordship said, " after such usage, he 
would not proceed, if he might have 20,000/." So 
ended that affair ; and his lordship's mind was 
once more settled in tranquillity. 
Chance It is said that marriages are made in Heaven ; 

fbri^^^ * ^"d if frequent and unforeseen accidoits (often to 
p™?^''""" be observed productive of them) are any argu- 
cceded) meut, the proverb hath countenance ; for so it 
Frances happened in his lordship's case : for, out of a con- 
*"■ tingent interview, a proposition sprang, pr^nant 
with all advantages of honour, person, and for- 
tune ; more than whjch was not to be desired or 
expected. And it was for a match with the Lady 
Frances Pope, the middle daughter of three co- 
heirs of Thomas Earl of Down, who lived at 
Wroxton in Oxfordshire. The eldest was mar- 
ried to Mr. Soams, of Thirlow in Suffolk, within 
four miles of Catlidge, the seat of his lordship's 
father. And, as the use is, the grave Countess 
of Down, with her two younger daughters, at- 
tended the new-married couple to their habita- 
tion, and made some stay there; during which 
time the visits of joy came in, and, amongst the 
rest, the family from Catlidge made their appear- 
."ince ; and the countess, and her daughters, in 
due time, made their return, which happened to 
be at a time when his lordship was at Catlidge. 
His mother laid her eyes upon the eldest unmar- 
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ried daughter, and, when they were gone, turned 
about and said, " Upon my life, this lady would 
make- a good wife for my son Frank. ' And, in 
short, at the next visit, with his lordship's fair 
consent, she moved it to the countess, who con- 
sented that his lordship might make his advances. 
His next business was to muster what sums of 
money he could, in order to make an honourable 
proposition ; and, with 600/. borrowed of a friend, 
he could compass but 6000/. in all to join to her 
fortune, which was esteemed at 14,000/. for making 
the jointure and settlement intended to be 1000/. 
per annum. After this, he ventured down with 
a decent equipage and attendance, and, in less 
than a fortnight, fixed his point with the lady, and 
appointed another time to come and finish what - 
was so auspiciously b^un. And then his lordship 
Went with full attendance, and some fiiends ; - 
and, after the necessary writings were sealed, the 
lovers were happily married in Wroxton church. 
But I well remember the good countess had soiite 
qualms, and complained that she knew not how 
she could justify what she hfid done (meaning the 
marrying her daughter with no better settle- 
ments) ; " Madam," said his lordship, " if you 
meet with any question about that, say that your 
daughter has IOlO/. per annum jointure," It is 
certain that (besides some private reasons the 
countess might have) the friends of the family 
VOL. I. M 
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looked upoD this as a. very desirable match, not 
on account of an estate in present, but of mucli 
greater, little less than certain, to come ; for his 
lordship was solicitor-general ; and I may say a . 
favouiite of the law, and his character unexcq>- 
tionable, besides his family, which was styled 
honourable. 

Much re- Jt is not easy, nor very material, to desciSie 
JoUng at J' J 

the wed- the feasting and jollities, that were in the coun- 
ntf'^Itry round about, upon this occasion. It was a 
ta^btSon' cavalier country, and the Popes eminent sufferers 
for their loyalty in the late wars : and his lord- 
ship having the like character, and known to be 
an obliging, as well as a flourishing loyalist, there 
was scarce a family which did not show all respect 
imaginable to the new-married folks, by visits, in* 
vitations, and festival rejoicings. So that it was 
about three weeks before his lordship could clear 
himself of these welt-intended importunities. At 
length we decamped for London ; and his lord- 
ship took, first, lodgings, and then a house, and 
lived, cmisistent with his business, in a way most 
agreeable to him. It was wondered that this 
lady, being such a fortune, had no separate main- 
tenance assigned her. I believe the . true reason 
. was, that, considering his lord8h^)'s known good- 
nature and honour, they thought there would be 
no need of it, and it would, as a distrust, have 
disoUiged him to have mentioned it ; and I am 
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pwrtly certain he would not have agreed to it ; 
and, in the same family, the younger sister was 
matched with a large separate maintenance. And 
to show how little such provisions {except in ex- 
treme cases, the supposition of which, almost in 
possibility, is sufficient to divert a match) signify 
a lady, though suffering in her person for want of 
reasonable supplies, never profited the least by .it ; 
but, upon expostulation, the answer was, " Get 
you to your trustees." But, for certain, the Lady 
Frances pope was matched into the land of plen- 
'ty t and, in saying that, I have said all. 

These ladies' fortunes consisted in estates ofGreuioM 
inheritance, come to them hy descent, as coheirs pJ^UouT" 
under certain settlements in the family, to be 
made good by a due execution of several fines and 
recoveries formerly had. The Lady Eliz, Lee 
set up a pretence against them, as heir general, 
let in by failure of issue male ; and suits being 
commenced, and ready for trial, his lordship, being 
then counsel for the Lady Lee (thoughtless of his 
future concerns) was at a consult preparatory to a 
trial the next day, which was to determine, once 
for all, whether these ladies should be great for- 
tunes, or worth nothing at all ; and perhaps, be . 
found in debt for their charges and living in the 
interim. And the whole board (as I may call it) 
agreed in oirinion that their client, the Lady Lee, 
had no title at all. But the trustees for the ladies 
m2 
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were towards the law ; and, being wonderfully 
scrupulous, had a different notion, and, consider- 
ing the consequence, that might be fatal to the 
ladies, advised a composition ; and in the morning 
before the trial, attended her ladyship to know 
her pleasure ; and she furiously protested she 
would have half. This was a severe sentence, 
but yielded to ; and, afterwards, the estates, sub- 
ject to this question, were sold, and the money 
divided, of which his lordship came iotp his wife's 
part: and he used merrily to say, " He had been 
a counsel against himself." And if this question 
had not come to such a composition, which di- 
minished the ladies' fortunes, he had never com- 
passed his match. 
His lord- His lordship, by the means of his brother-in- 
nomys'i^, ^^' ^^- Rohert Hyde, settled himself in the great 
IXw'a K^' ^"*^ house near Serjeants inn in Chancery lane, 
ccrnut, Ob- which was formerly the Lord Chief Justice Hyde's; 
friud. and that he held till he had the great seal, and 
some time afler. And when he came to settle in 
this house, he considered his oeconomy, and what 
method to put it in : he appointed' his trusty 
clerk in chief 1» pay all bilb weekly, and keep 
all his expensive accounts. This gentleman not 
only kept his books fair, but hart nucheis to every 
item. And it was well for his lordship that he 
did so ; for one Bransby, an upholsterer, brought 
. in a bill of 200/. for furniture supplied two years 
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befsre ; excusing himself, that he knew his lord- 
ship's pay was good, and, not needing the money, 
he was content to let it lie in bis hands. His 
lordship believed he was paid ; hut that was no 
answer, so referred him to his clerk, who, looking 
back, found his hill, and the acquittance in full. 
Tlien, " Good lack ! his man had forgot to cancel 
his book." He supposed that his lordship had not 
such regular accounts ; and then tradesmen take 
the advantage, and are paid double. 

When his lordship lived in this house, before weu wt- 
his lady began to want her health, he was in the f^^ ^„ 
height of all the felicity his nature was capable of. ^ *•""'' 
He had a seat in St. Dunstan's church appro- ""O" *»™ 
priated to him, and constantly kept the church in 
the mornings. He had the esteem of the royal 
-family, and of all the loyal and conformable peo- 
ple in the nation. His house was to his mind ; 
and having, with leave, a door into Seijeants-inn 
garden, he passed daily with ease to his Cham- 
bet's, dedicated to business and study. His friends 
he enjoyed at home; but formal visitants and 
politic ones often found him out at his chambers. 
Those were proper and convenient for all his pur- 
poses; but the ascent to them was bad: and, 
being scandalized at the poorness of the hall, 
which was very small, and withal ruinous, he 
never left till he brought his brethren to agree to 
the new building of it ; which he saw done with 
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as much elegance and capacity, as the place 
would admit of, and thereby gained a decent ave- 
nue, with stone steps, to his chamber, as may be 
seen at this day. His lordship procured to be 
done another good work, which exceedingly im- 
proved the dwellings in all Chancery-lane, from 
Jackanapes-alley down to Fleet-street. He found 
in his house a small well in the cellar, into which 
all the draining of the house was received; and, 
when it was full, a pump went to work to dear 
it into the open kennel of the street. But dur- 
ing this pumping the stench was intolerable, and 
offended, not only his lordship, but all the houses 
in the street, and also passengers that passed to 
-and fro in it. And other houses there, which had 
■ any cellars, were obnoxious to the same inconve- 
niences. His lordship proposed to them to join 
in the chai^ of making a drain, or sewer, all 
along the street, deep enoi^h to- discharge into 
the grand common sewer in Fleet-street. The 
inhabitants would not join, alleging danger to 
their houses, and other Aivolous matters, and 
thereupon his lordship applied to the commission- 
ers of sewers, and obtained a decree, by virtue of 
which it was done frhether they would or no, and 
the Chai^ paid by a contribution levied upon 
them ; and then they thanked his lordship, as for 
a singular good done th»n. Which is-an instance 
showing that the common people will be averse: to 
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thor own interest, till it is forced upon them ; and 
then be thankful for it. 



happiness was not a little curtailed by the bitter- 
ness poured into his cup from his lady's sickness, 
which began about the year 1G74, and, at last, 
brought her to her grave; for he had so much 
good-nature as to resent all her pains as if they 
were personally bis own. Of all the three daugh- 
ters of the Countess of Down, she had the least 
good fae^h : but, about the time of her ' match, 
die was very flourishing and welL 

When this lady b^an to appear infirm, hisHn»>ndto 
lordship, for the advantage of better air, which amith, 
was thought beneficial for her, took a country nrroxiMi 
house in Hammersmith, where, in the mild times ^U^**'* 
of the year, she resided. And he came to her 
every evening, and repaired to London in the 
morning, as hiS' business required. And, in his 
circuit time, he left her therewith all fitting a*i- 
pany and attendance. But her distemper, which 
was a violent cough attended with a spitting of 
blood, that followed upon' the abatement of an 
acute fever she had had but just before, juYtceeded 
from bad to worse ; and at length his lordship 
went with her to Wroxton, and, saving the ne- 
cessary attendances at London, was continually 
with her. There wanted not doctors and apothe- 
caries in those parts. She had Dr. Triss, a neigh- 
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bour, and Dr. Danvers, from Northampton, al- 
most continually with her. But the distemper 
exasperated, till, it was manifest, she could not 
last many weeks, and soon after, a large blood- 

. vessel being broke by a violent fit of coughing, it 
carried her off. It was bis lordship's good stars 
that forced bim to London about a fortnight be- 
fore she died ; for every one knows what offences, 
nay hazards, a nearness to persons, that expire 
gradually in such consumptions, induceth ; for he 
would not be absent from her more than wa^ con- 
sistent : and when she must expire, and probably 
in his arms, he might have received great damage 
in his health. 

Bi After this good lady was dead, care was taken 
(in his lordship's absence) for her interment, 
which was performed in the chancel of Wroxton 

, church, near the rest of her family, with attend- 
ance and in manner honourable, and according to 

- her quality. His lordship ordered a black marble 
stone to be laid upon the place, and, afterwards, a 
monument of white marble to be put in the wall, 
being an oblong semi-urn upon a lai^ face of 
a cube, with this inscription composed by Ih-. 
Henry Paman, sometime orator of the univer- 
sity of Cambridge, who was, not only writer, 
but (knowing her well) a witness of what he 
penned, viz. 



Dntzed by Google 



LOED KEEPEE GUILFORD. 169 

Diem hie denuo oriturum 8c decretorium 

Prtestolatur lectisBims Pcemina Domina Fsancisca 

lUustriBsimi Domini Francisoi North Equit. Aurat. 

Capitalis Communium Placitorum Just. Uxor. 

Magna & inclyta utroqae Parente, 

Patre Thoha Comite apnd Hybernos Dunenai, 

Matre Filia Hknbioi Fool in Agro Oloc Baionetti, 

Fratre itidem Tboma Comite pariter Dunenai, 

Eoque defuncto cum duabua sororibus Cohteres. 

Virtute tamen longe ditior qii^m Dote, 

Utpote cni Pietas sine fiico, Gravitas sine faatu. 

Sine Leritate Comitas, & grata ubique Amcenitas, 

Modestia antem & Pudicitia etiam in Uxore virginalis- 

Lenta hie .^pitudine detenta quasi tremula pensitabat 

An potius prKmiasia Liberia Popio & Fbangisca 

Se denuo statim adjungeret, an tenellos auperstttes 

Fbanciscum, Annam & Caroluh molli adhiic sinu foreret. 

Maiitua moestus lianc Mortem tarn ecerbe tulit 

Ac si ipse ambiret. [excurrit 

Hoc igituT in Memoriam Gonjogii, per sex Annos & quod 
Felicissime transact!, summo Dulore & Fietate posuit. 
f Salutis MDCLXXVIII. 
" ) Mtetis suffi XXXI. 



Obiit 15 Nov* Anno J 



It may be thought that this monumental in- vae of m 
scription hath too much of the panegyric. And I "^p!^ 
confess ttie practice is modern ; for the ancients '**""■ 
affected the greatest brevity, and titles only ex- 
pressed in letters and syllables : and I have heard 
the great Sir Christopher Wren say, that he did 
not like epigrams upon stone. And here, per- 
haps, the commendatory part had been better left 
. out, because it is in the power of every cobler to 
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use the like. But, as to the account of families, 
which makes the greatest part of this, for the sake 
of pedigree, they cannot be too much extended. 
In former times, offices post mortem, and the 
heralds' office, preserred the notice of births, 
matches, and descents, which (saving the dark 
parish registers) are not ordinarily discoveraWe to 
after-times, otherwise than by sepulchral inscrip- 
tions. As here his lordship's match, with a daugh- 
ter of Thomas Earl of Down, is remembered, with 
their five children, Francis, Pope, Anne, Charles, 
and Frances, whereof Pope and Frances died 
young, and the three others survived their mother. 
KBDositiou After this funeral was over, his lordship's great 
"' ''f* '^'^" concern was how to dispose of his three surviving 
- (oMviDg children ; and he found means to do it amply to 
his satisfaction. For his mother, an excellent 
lady, a compendium of charity and wisdom, took 
home to her his two sons, Francis, afterwards 
Lord Guilford, and Charles ; and she placed them 
at school in the neighbourhood, and was wanting 
in nothing of maternal care and nurture of them 
while she lived. And the daughter Anne was 
accepted by his lordship's sister the Lady Wise- 
man, afterwards Countess of Yarmoilth, who re- 
sided then at Chelsea : where also was a good 
school for young ladies of quality, which was an 
advantage. His lordship did not live to see them 
grow up to a ftiU age, but so fairly advanced; as if 
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he had no reason to doubt their doing well ; and 
so it proved. After the good Lady North's death> 
he removed his eldest son to Winchester school for 
his better education, but. left his younger in Suf- 
folk, where some neighbouring relations had an 
eye over him ; for he wag very valetudinary. His 
lordship, by his will, committed the guardianship 
of these minor children to his three surviving bro- 
thers, and settled the remainder of his estate, after 
the deaths of his two sons without issue, upon 
them, which was a singular and great trust, and 
it teas no less justly and honourably perjhrmed. 

His lordship served as a member of the House Hiiiordghij) 
of Commons, but in one parliament, which wasooceinpar- 
that called the Long Parliament, for when he was ^hkh"™ 
solicitor-general, it was thought fit, that with the [["'(J'^^'^^ 
first interest that could be made for him, he should shaftes- 

bui7'B iin- 

be chosen. And it fell out opportunely enough due ■writ. 
that by the death of Sir Robert Stuart, as I re- 
member some time recorder of Lynn Reg^s in 
Norfolk, and then burgess for the town, that place 
fell void ; and none coifld make a fairer pretence 
to stand for that election than Mr. Solicitor- Gene- 
ral; for what with his being commissioner for 
dividing the fens, and judge of the Isle of Ely, 
and wbat with his constant circuits and eminent 
practice in town and country, he was not only 
esteemed but popular in all those parts : and 
there was yet more to complete his interest there; 
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for this vacancy happened during the Butch wai", 
and the town had need of a court interest to pro- 
cure convoys and gnardships for them, which Mr. 
Solicitor effectually did. The Lord Shaftesbury 
was Lord High Chancellor, and carried it high, in 
appearance, for the pren^ative. The character and 
history of which noble person, and an account of 
his sending out undue writs in vacation of parlia- 
ment, are so fully displayed in the Exatnen, that 
it is needless to mention it here.* 

* It has been remarked, that a complete Life of the Eari 
of Shaftesbury is still a desideratum in our historical litera- 
ture. Locke had formed -an intention of becoming the bio- 
grapher of his noble Mend, and it is much to be regretted 
that he only carried bis project into partial executiou. Ample 
materiab for such a work existed some years ago in the bauds 
of Lord Shaftesbury's family ; and, as we are told in Dr. Kip- 
pU's Biograpkia, rol. iv. p. 264, " a gentleman diatinguiBbed 
for hia accurate acquaintance with the History of England" 
was intrunted irith these documents, for the purpose ot prepar- 
ing a lift of the celebrated nobleman to whom they related. 
See also DalrympU't Appendix, p. 325. Subsequently, we 
believe, the papers came into the possession of Dr. Kippis, 
and on the dispersion of his library were unfortunately lost. 

R<^r North, like every other writer of tile court party, 
has painted the character of Iford Shaftesbury in the darkest 
colours, and it is quite necessary to receive all that he says tm 
this subject, with jealousy and distrust. It is, perhaps, no 
unfavourable testimony to Shaftesbury's merits, that he was 
regarded with rooted dislike both by Charles II. and his sue* 
cesBor, as we learn more particularly from the lately published 
Mmtot»of thelatter,(seeTol.i.p.563,651,689.) Dryden's 
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His lordship did not approve of this practising ^^ oppwi- 
noveltiea with the parliament, and was afraid of eipc&K. 
what happened, hut conform he must. When 
it was made known at Ljnn that his lordship in- 
tended to stand for burgess, the magistrates inti- 
mated that they would serve him with their inte- 
rest; and other encouragements he had; and 
before the writ came down, he made the town a 

character of Lord Shaftesbury is too well known to require 
repetition.' Sir Walter Scott, in hia edition of that Poet, ha« 
entered pretty fiilly into his lordahip'a history, (vol. ix. p. 222,) 
and Mr. Fox has sketched his character in a Letter to Mr. 
Serjeant Ileywood, ^See the Introduction to Fox's HUUtrg ^ 
James II. p. 50.) " I am quite glad," obaervea Mr. Fox, " I 
have little to do with Shaftesbury, for as to making him a 
real patriot, or friend to our ideas of liberty, it is impossible, 
at least in my opinion. On the other hand, he is very far 
ftom being the devil he is described." 

It appears from the Memmri ofJametll. (voL i. p. 651.) 
that Lord Shaftesbury at one period entertained the whimsi- 
cal notion of offering himself as a candidate for the office of 
Iiord Mayor. Alderman Shaftesbury, indeed, was a name 
which he had acquired by hia city intrigues. " They (the 
Earl of Shaftesbury and the Duke of Buckingham) joined in 
becoming citizens. The earl had a great house in Aldersgate- 
street ; the duke had one at Sion-hill, for the more security 
of their trade, and convenience of driving it amongst the 
Londoners; so that in raillery they were called Alderman 
Shaftesbury and '^/(Jerman Buckingham." {Refiectitms rm Mr. 
Le Clerc't Life of Mr. John Locke). This was not the only 
Mhriquel applied to his lordship; the King and the Duke 
of York used to call him LittU Sincerity, while, with others 
at court, he went under the title of " Lord Shiftesbury." 
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vidt, and regaled the body with a vtvy handsome 
treat, which cost him above one hundred pounds; 
and they complimented him highly with assurances 
of all their interests, which they doubted not 
would be successful against any opposition, but 
they believed there would be none. He was made 
firee, and had the thanks of the body for his favour- 
able assistance in procuring them convoys, &c. So 
far was well : and when the writ was sent to the 
Sheriff of Norfolk, his lordship's engagements 
were such that he could not go down to the elec- 
tion himself, but sent a young gentleman, his 
brother, to ride for him (as they call it), and Mr. 
Matthew Johnson, since clerk of the parliament, 
for an oeoononiist, of which there was need 
enough. The rule they observed was to take but 
one house, and there to allow scope for all taps to 
run. Nor was there need of more, for, as had 
been foretold, there was no opposition, which was 
a disgust to the common people, for they wanted 
a competition to make the money fly ; and tliey 
said Hobson's choice was no choice: But all 
passed well, and the plenipos returned, with their 
purchase, the return of the election, back to 
London. 
iionTO'id'ed '^^^ parliament met, and at the very first, the 
and bii new members were attacked ; for one stood up 

lordihip , 11.,. 

tgaiucbo- and recommended it to their modesty to with- 
geueroiiir draw while the state of their election was under 
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debate ; as they did, and were soon dismembered <■">'' "^ 

veiwrypre- 

by vote of the house ; as is more fiilly related in vmted a 
the aforesaid Examen. But thereupon the speak- ^ 
ers warrants went to the great seal, and new 
writs issued. This caused his lordship to dis- 
patch his plenipos once more, on the like errand 
to Ills majesty's ancient borough of Lynn R^s. 
At first, all things seemed fur; but the night 
before the election there was notice given that Sir 
Simon Taylor, a wealthy moxihant of wine in that 
town, stood, and had produced a butt of sherry, 
which butt of sherry was a potent adversary. . 
All that night and next morning were spent in 
making dispositions for conduct of the interest, 
and such matters as belong to a contested elec- 
tion. But the greatest difficulty was to put off 
the numerous suitors for houses to draw drink, of 
which every one made Mends to insinuate in 
Uieir favour, as if the whole interest of the town 
depended upon it. But these gentlemen plenipos 
determined to take no other house, but where 
they were, to let the quill, as well as the tap run 
freely, which made an account of above three 
hundred pounds. After the election and poll 
closed, all the chiefs on. both sides met to view 
Uie poll-books ; and Sir Simon Taylor, being on 
his own knowledge of the people's names, satisfied 
that the election was against him, called for the 
indenture, and signed it with the rest. This was 
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an act of generous int^rity scarce ever heard of 
l>efore or since, and is what I have on all occa- 
sions mentioned for his just honour, and it would 
be strange if I should leave it out here. And it 
is material also ; for, when his lordship came into 
the house, being a very good advocate, and gene- 
rally well thought of, the party there styled of the 
country, thought his sitting in the house might 
be an accession to the court interest of too much 
consequence to be let pass, if it might be hinr 
dered ; and accordingly they expected a petition 
(as almost of course) to come in against him, and 
an opportunity thereupon to try the experiment 
of heaving him out of the house : for, at that 
time, who would not prove a petition against a 
declared courtier ? His lordship was generally 
acquainted, and passed well with the gentlemen 
of all sides. But, in the house, none of the coun- 
try party came near him, or cared that he should 
speak with them. So it passed till the fourteenth 
day ; and there was but fifteen days of liberty to 
petition. Then one of them ventured to welcome 
him into the house, but asked if his election was 
not like to be questioned, " No," said he, " it 
cannot be, for my adversary signed the return for 
me." Within an hour or two after, at least 
twenty more of the same interest came and sa- 
luted him, as very well pleased with his company ; 
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as much as to say, " Since thou art chose, who 
WMild not have it so ?" 

His lordship sat in the house till he was made B^mgrnade 

attomej'ge- 

attomev-eeneral : and then the sauie snK>d friends neral,uwai 

,. « . . . „ . . doubted if 

began to discourse of his incapacity of sitting ashigioniahip 
a member of tiiat house, there being an order, as "'^ * 
they said, against it, whereof the reason was that 
the attorney is of course an assistant of the House 
of Peers.* This was enough to engage his lord- 
ship to search that matter to the quick, as he did, 
that he might, if put to it, not be tempted to say 
any thing without book, and that he might give 
his friends tliat were members just notices of the 
grounds of the pretence. But tbe country party 
never ventured upon the point; for, in truth, 
they had not that advantage as they pretended. 

* "Whether the attoiney-general, being an assiatant of tbe 
House of Peera, was entitled to a seat in the House of Com- 
mons, waa fonnerly a auhject of much dehate. In 1614/ a 
oommittee having been appointed to search for precedents, 
the House of Commons resolved that the then attorney-ge- 
neral ahould for that parliament remain; but that no attor- 
ney-general abonld in future serve as a member. In 1620, 
1^5, and 1840, new writs were ordered in consequence of 
tiie office of attorney-general being conferred on a member 
of the house. (See HatselTs Precedents, vol. ii. p. 18. second 
edition.) The attempt mentioned in the text (whi<di is not 
alluded to by Mr. H.) appears to be tbe last which was made 
to exclude the attorney-general from the House of Com- 
motn. 

VOL. I. N 
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Attorney- gg now let U8 pass OH to find his lordship in the 

general. ^ ^ 

Errors of attorney -general s place, which fell out upon the 
suted. promotion of Sir Heneage Finch to the great seal. 
But, before this, there had been a notable time ; 
for the king was beset by a double-visaged minis- 
try, half papist and half fenatic, who co-opera- 
ted in mischief, the former to favour their party, 
and the other to ruin the king. The Lords Clif- 
ford and Arlington of the former, and Bucks and 
Shaftesbury of the latter party. And the game 
lay by sootliing up the king, and pushing him on 
in designs of advancing his prerogative. And 
they took, or made, some colours by the Dutch 
war, and other necessities, of the crown. Hence 
proceeded the stop of the Exchequer, commission 
of martial law, enjoining actions ^^inst the bank- 
ers, indulgences against law, and huffing the par- 
liament ; as the histories of that time (if true), 
but particularly the Examen, will demonstrate. 
But these parties had different aims, the popish 
re^y to enhance the king's power, in order to 
have the sway of it on their side ; the other, to 
loosen the Idng from the affections of his people, 
and so directly to destroy him. They saw the 
crown, in mighty credit and interest with the par- 
liament, and that it was capable of being destroy- 
ed only by high flights of arbitrary power : for a 
few difficulties, such as great occasions, and little 
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supftes, being once brought upon the crown, to 
be followed (as they supposed) by either his ma- 
jesty's truckling to the parliament, or else using 
violence for money, would soon bring it under: 
and upon this scheme, they pushed hard. 

After the stop of the Exchequer, whereby the character 
-Jiankers fell exposed to actions at law, the point Keeper 
was to get the Lord Keeper Bridgman to enjoin ' *""*"' 
those actions. He had been a celebrated lawyer, 
and sat with high esteem in the place of lord 
chief justice of the Common Pleas. The remov- 
ing him from thence to the Chancery, did not at 
all contribute any increase to his fame, but rather 
the contrary, for he was timorous to an impo- 
tence, and that not mended by his great age. He 
laboured very much to please every body, and 
that is a temper of ill consequence in a judge. It 
was obstfrved of him that if a cause admitted of 
divers doubts, which the lawyers call- points, he 
would never give all on one side, but either 
party should have somewhat to go away with.* 

" A similar character of Sir Orlando Bridgman is jj^ven in 
the Memmrs of Jamet II. " The seal was given to Sir Or- 
. lando Bridgman as Lord Keeper, who was, until some time 
after He had it, looked upon as a very honest and able law- 
yer, but npon trial proved to be too weak for so weighty an 
employment." {Life of James II. voL i. p. 430.) 
- " Lord Keeper Bridgman had lost all credit at court, so 
they were seeking an occasion to be rid of him, who had in- 

n2 
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And in hb time, the court of Chancery run out of 
order into delays, and endless motions in causes, 
so that it was like a fair field OTei^rown with 
briars. And, what was worst of all, his family 
was very ill qualified for that place ; his lady be- 
ing a most violent intriguess in bimness, and his 
sons kept no good decorum whilst they practised 
under him, and he had not a vigour of mind, and 

deed lost all the reputation he had formerly acquired, by his 
being advanced to a post of which he was not capable. He 
refused to pat the seal to the Declaration Qof Indulgence^, as 
judging it contrary to law. So he was dismissed, and the 
Earl of Shaftesbury was made Ich^ chancellor." {Bi^rnet's 
Own Time, rol. ii. p. 624.) In the Ezamen Nwth has given 
a shnilar account of these transactions. " There were some 
shrewd difficulties to be got orer ; one was the Commission 
of Marshal Z<aw; another, an injunction to be granted in 
Chancery to stop suits at law agaiast the bankers, upon the 
equity of public necessity. The Lord Keeper Bridgman was 
pressed, but proved restive on both points. He, for the sake 
of his famOy, that gathered like a snowball while he had the 
seal, would not have formalised with any tolerable compli- 
ances ; but these impositions were too rank for him to com- 
port with. I remember, about this time, there was at his 
house a meeting of the attorney and solicitor-^^eneral, and 
some of the king's counsel, to ooosult upon these points ; and 
they all agreed they were rocks upon which they must split, 
if they could not otherwise decline them, for they lay directly 
in the way, and would not be surmounted," (p. 38.) 

Some farther account of the Ltnrd Keeper Bridgman is 
given in a subsequent page. For his character as a lawyer, 
see East's Reports, vol. xiv. p. 134. {Hargrave's Preface to 
Hale's Jurisdiction of the Lords, p. 138-) 
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Strength to coerce the cause of so much disorder 
in his lamilj. He Ix^^ed at divers things re- 
quired of him, and particularly stopjong the law- 
suits against the bankers by injunction, and the 
commission of martial law ; although, at that 
tinie, there was colour for it by a little army en- 
camped on Blackheath. And there was a meet- 
ing of the attorney and solicitor-^neral at his 
house; where it was agreed that these were 
rocks they must all split upon if they could not 
be avoided. The Lord Shaftesbury took advan- 
. tage of this difficulty, and, as was supposed, by 
undertaking to do whatever the Lord Keeper 
Bridgman refused, got him removed, and slipt 
into hb place. But all these fine doings came to 
nought. The king agreed with the ensuing par- 
liament ; and then the Lord Shaftesbury, pretend- 
ing, for saving himself, to turn into the discon- 
tented party, in the consequence of affairs, 
showed himself to be, at bottom, an utter enemy 
to the king and his family ; and so, in truth, he 
continued, with remarkable perseverance, all the 
days of his life. But his whole history the reader 
will find particularly related in the Examen. 

After he was turned out, and Sir Heneage Made at> 
Finch placed in his room, the king asked his ^Ji^ 
new Lord Keeper whom they should have to sue- ''^ 'f^otu 
ceed him ? He answered, " Who should succeed 
the captain, but the lieutenant ?" And thereupon 
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his lordship was made the king's attorDey-geoerid. 
Of which passage his lordship has left the fcdlow- 
ing note ^-- 

" Finch, lord keeper, attorney, and Sir Wil- 
" liam Jones, solicitor." 

Here his lordship skips over the Earl of Shaftes- 
bury, who had the seal not roucfa more than nine 
months. This dbange did not affect his lordship, 
80 he passed it by in his catalc^e. He was well 
pleased with his successor ; for he knew the abi- 
lity of the man, and how well, for that reason, he 
was entitled to the place. And he thought it a 
credit to the king's affairs, when men most emi- 
nent for learning and dispatch of business in the 
law, were taken into his majesty's service. His 
lordship was so far from retaining any offence at 
what was past, that he readily went in with the 
promotion of Sai William Jones. And if he had 
not consorted with a party diametrically opposite 
to the interest of the crown, his lordship had 
joined in amity with him, and gone hand in hand 
in consults, and transacting what belonged to their 
offices ; which (as the modem course is) are near- 
ly co-ordinate. But such diffisrent aims, as tiiey 
had, could not but make a fissure which would 
not be closed.* And thereof, and the cowe- 

" In the Examen, p. fil5. North says, "these two lived 
very fairly, without trouble or offence to each other upon 
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quences, some account may be given elsewhere ; 
and is already related in the £xameD. 

His lordship's acquisitions by practice, while he Gan by 
attended only the King's Bench, had been very p"*^^' 
considerable ; but after he, as king's counsel, 
came within the bar, he began to have calls into 
the court of Chancery ; which he liked very well, 
becai^ the quantity of business, as well as the 
fees, was greater ; but his home was the King's 
Bench, where be sat and reported like as other 
practiaers. And when his practice was greatest 
in Chancery, be hath come, as an officer, and sat 
on the bench, under the judges, by the prothono- 
tary. His business increased, even while he was 
solicitiH-, to be so much as would have over- 
whdmed one lesa dexterous ; but when he was 
made attorney-general, though his gains by his 
office were great, they were much greater by his 
(Mwij.ce ; for that flowed ip upon him like an 
orage, enough to overset one that had not an ex- 
tra(»rdinary readiness in business. His skiill-caps, 
which he wore when he had leisure to observe his 
constitution, as I touched before, were now des- 
tined to lie in a drawer to receive the money that 
came in by fees. One had the gold, another the 
awwns and half-crowns, and another the smaller 

account of different opiMons ax otherwiBej for direra years 
together." 
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money. When these vessels were full, they were 
committed to hia fiiend (the Hon. R<^r North), 
who was constantly near him, to tell out the cash, 
and put it into bags according to the contents ; 
and so they went to his treasurers, Blanchard and 
ChUd, goldsmiths at Temple-bar. This same tell- 
mg the money was a great trust ; and he was sa- 
tined of the integrity of his fiiend, wherein he 
was confirmed by a very little accident : for while 
they were walking together, that young gentle- 
man, newly come fi-om telling his money, acci- 
dentally feeling in his coat-pocket, starded and 
said, " Here 's a half crown," (supposed by acci- 
dent to have slipped in there) but it proved only a 
' piece of glass. His lordship, firom the manner of 
. that behaviow, concluded his fnead to be (as he 
was) most strictly just to him. 
p^,^ipg After the death of Sir Jeoffry Palmer, his lord- 
d"'urltoK^* ship had the advantage to come into his cham- 
the coon, hers, which were very commodious, having a gid- 
lery and at the end a closet, with a little garden. 
This served him to walk in, and turn about with 
a friend, continually interchanging discourse, than 
which no entertainment better pleased him : for 
that helped him to form bis notions, and to test 
■ them upon those of his fiiend. But his greatest 
content was, that they afibrd«d an accommoda- 
tion for his brother from Cambridge, when he 
thought fit tp come to London, so near that he 
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could, at anj time, go from his business to him, 
and return to it again when he pleased ; which 
was a practice he very much delighted in, and 
used. Such intercourse, though with persons raw 
and little experienced in affairs, he liked better 
than to be wholly alone ; for he considered that, 
if he did not learn, he taught ; which, to him, 
was near as well : for as he, being young, had re- 
ceived great beneBt by the advices and instruc- 
tions of his betters, so he desired to profit others, 
coming up under him, with the best counsel and 
information he could give them. He never lay 
there, but always went home to his family, and 
was seldom an evening without company agree- 
able to him. Nothing was difficult but his at- 
tendance upon, and dealing with, the coiut. His 
■ modesty, and diffidence, and infinite cares not to 
slip, or commit any absurdities in that captious 
nation, made' him uneasy, sleeping and wf&ing. 
Those, who are so fer from knowing what is fit to 
be done, as to profess hatred of all business, which 
was pretty nearly the state of the court at that 
time, will yet prescribe to such as have reason to 
know better, and will not allow them the liberty 
of being explained, without being also accounted 
morose, and unfit- for the court. So that his 
lordship lived in a perpetual stretch, as to his be- 
haviour there, and, with all that, did not come off 
wonderful well ; or, at least, he thought he was 
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often not well used : for he was continnaUy tor- 
mented with rascally projects, and the unreason- 
able importuDities of great men (usually) at the 
heels of them. Besides a sort of falseness and 
treachery, he observed in most of the court, made 
him decline having any attachments to any of 
- their interests ; but made it his rule to serve the 
king, and the legal government of England, with 
aU the fidelity and skill he had, and to do nothing 
that was not justifiable by law, nor make himself 
obnoxious to any persons who might, for his prin- 
ciples (which were always loyal) malign him. 
And, however the profits were great, and he was 
satisfied of the good opinion the king had of his 
judgment and fidelity ; besides that the Lord 
KeepCT Finch, and the chiefs of the law, WCTe 
mostly his friends, and did not know of any shps 
he had committed ; yet, always fearing the worst, 
he was weary of his post, and wished for another 
in a calmer region, though less prc^table. And, 
among all the preferments of the law, his thou^ts 
fixed upon the place of lord chief justice of the 
Common Pleas ;* for he knew his own skill in the 

• But, according to the Examen (p. 515), " that place is 
the moet desirable of any for a good lawyer to retire into ; 
for thfi profiu are great, and the court not huaesed with 
causes crimiual, touching the Crown and Government, as the 
King's Bench is, of which the chief justice always deures to 
be preferred downwards to the other." It appears that the 
profits incident to the office of chief justice of the Common 



tzedbyGoOglc 



LOED KEEPEB. GUILFORD. 187 

law m well as to be assured he was Dot unfit ibr 
it ; and chose it the rather, because the business 
was wholly matter of pure law, and had little to 
do in criminal causes, or court intrigues ; and he 
could answer for the rigid integrity of his deter* 
rainations. And, in the intervab of business in 
that station, which were constant and copious, he 
should have more time and latitude to expiUiate 
in entertainments that were agreeable to him, and 
setUe. himself in a way of living at ease with his 
family, and enjoy his fiiends with more satisfac- 
tion. Upon which account, although he could 
not expect to receive so much there, as in the 
attorney's place, by 2000/, per annum, yet he 
would have been glad so to have purchased his 
ease. 

As to tbe affairs transacted in parhament, his Mr. s«cre- 
lordship had no great difficulty; for littie or no- try a g()^'' 
thing of the king's bu-siness, in the House of Com- ^n^un- 
mons, leaned upon him, because Mr. Secretary iVt'^T' 
Coventry was there, who managed for the court ; ship pre- 
and no man was ever better qualified for that the Com- 
post : for he was an ancient member, and had the ^"mfT' 
nice step .of the house, and withal was wonder- ^"'*^^ 
fully witty and a man of great veracity. He had cKpense. 
never said any thing in the house, which after- 
wards proved a lie ; and had that credit there, 

Pleas were leas, at this time, by 2000/. per Bunumi than tbose 
made by the Attorney- General. (Ibid.') 
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that whatever he affirmed, the house believed.* 
Alter he was gone, the court lost ground ; for 
there came forward a sort of people called Under- 
t^ers ; f for the court was negligent, and did not 
think of the parliament, till within a month of 
th^ meeting, and then were in a hurry how to 
order matters. Whereupon, some one or more of 
the court party in the house, who had a good opi- 
nion of their own sldll, usually stepped in, and un- 
dertook for the management of the king's business 
that sessions ; and his majesty need not be farther 
concerned at present. And this kind of service in 
the overture, was always acceptable ; especially in 
a place where all kinds of business was uneasy, 
that is, in iiis majesty's court. But the house al- 

* Sir WiUiam Coventry was the yotmgett son of Lord 
Keeper Coventry. In 1662, he was appointed a CommiBBioner 
of the Admiralty; in 1666, a Privy Counsellor; and in 1667. 
a Ccmimissioner of the Treasury ; — ^he died in 1686. He was 
one of the very few honest ministers employed by Charles JI. 
Burnet calls him " a man of the finest and best temper that 
belonged to the court." (Own Time, vol. i. p. 4^.) He is ac- 
cused of malice by Clarendon, in hia life by himself. See 
more of him in the Memoirs ofFepys, passim. 

t This was not a new term. When Clarendon selected 
some persons " of great experience and known ability to con- 
fer with, for the better prepariog and conducting of what was 
to be done in the House of Commons," they " feared to un- 
dogo ibe odious name of Undertaken, which in all parliaments 
hath been a brand." {Life of Clarendon, vol. ii. p. 354.) The 
name appears to have had its origin in the reign of James I. 
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ways fbund out who were their guardiaDS and 
sponsors to answer for them: and such never 
fiiiled, through their indiscretions, presumptions, 
importunities, subtertiiges, or tridcs, to give ad- 
vantage against themselves ; and, in a few days, 
commonly, ware routed horse and foot. And 
then there was no way but to quit them, and 
agree with the 'more friendly part of the 
house. All which must be readily owned by such 
as remembffl* Sir William (or Sir Francis) Wheeler, 
to name no others, managers for the king in the 
House of Commons. When there is a set of honest 
gentlemen, as there was in that long parliament, 
nothing loseth them so much as disingenuity, and 
underhand dealings. For the adverse party con- 
trive to expose them with satirical reflections, and 
make those honest gentlemen almost ashamed of 
their own party. No other was to be expected, 
but that his lordstiip should be entirely for the 
interest of the crown ; not so much upon account 
of his place, for that never carried him into any 
indirect action, but from his judgment, of which I 
have given an account elsewhere. And he was so 
far from losing his interest with his friends, by his 
behaviour there, that he became more firmly allied 
to them, for his sense was, commonly, theirs. He 
could not attend the house constantly, but took 
the liberty of pursuing his practice in Westminster- 
halL And, being there, what he did was occa- 
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' sional, and ccnsisted chiefly in resolving the faUa- 
cies of the country party : whom to oppose in 
gaioing the point of a money bill, and answering 
to the artillery of grievances, which were always 
erected and pointed at the money designs, was 
the chief of the court employ, in parliament, till 
about the time of Oates's plot, when the country 
party went off with all at once. But, long before 
that time, his lordship was removed into the Com- 
mon Pleas, and Mr. Coke of Norfolk succeeded 
him ifl the hui^ess-ship of Lynn, but not so easy 
and cheap ; for his managers did not keep in due 
boonda, but let loose the tap all over that large 
town, and made an account of 7000/. or mpre, 
resting due to the town, besides what had' been 
paid for the expenses * Sii Simon Taylor opposed, 
and thought he had the return, and being resolved 
to petition, was courted by the Earl of Danby, 
at the price of all his chaises, which were not 
trifles, to forbear, as he did, else his lordship's 
soQ-in-law, Coke, at that conjuncture, had been 
turned out. 
Of the arn Whatever his lordship signified to the court 
meat dth- interest, during the time be sat in puliament, it 
is sure enough that he seived himself, by improv- 
ing his knowledge of men, and their ways in great 
• This was an enonnons sum. Accoi^ng to Sir John 
Rtat^, the expenMs of a contested election, in the reign of 
Charles II., were from lOOL or SOW. to 2000/. {Memotn, 
p. 23.) 
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assemblies. And the arts c£ driving are no where 
so eminent, as at the committee of elections. And 
it were well if all gentlemen, that come to such 
public employments, would observe these arts; 
but with a sort of contempt and scorn, and not 
think them matter of imitation ; or, indeed, any 
arts so to be, but what tend to favour truth and 
justice. It was not without reason that the best 
orators of the ancients determined that a man 
co^ld not be a good orator, unless he was an ho* 
nest man. For art is a good engine to subdue . 
ignorance, or malice ; but to support the latter 
against justice, is not an art, but a diabolical sub- 
tilty. 

In the process of this stage of his lordship's life, Thccireum- 
his condition was tike that of a plant set in a pro- conduct of 
per soil, growing up, from small b^nnings, into J^^^yj^ 
expanded employment ; so much that one would ""'"■ 
think it scarce possible for one man to find time to 
dispatch the affairs of it. One hdp he had, which 
was good servants, when he had most need of 
them. Mr. Matthew Johnson, one bred in the 
office of clerk of the patents, was in that province, 
and Mr. Robert North for his chief clerk, viz. for 
the confessions and other affairs of trust. And 
when business of titles of estates came to him, he 
often recommended his clients to some industrious 
and aUe counsel ; as was before observed. His 
lordship's great labour was to get time to be in- 
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structed well in causes of great consequence, as 
trials at the bar, and hearings in Chancery ; and, 
for that wori£, he took the fresh of the morning. 
He had a very trusty boy, who never failed, win- 
ter and summer, to come into his chamber at four 
in the morning. He could, over night, just, and 
but just, admit his clients and their agents ; and, 
being informed by them in the history of the 
cause, and where the pinch was, he was then pre- 
pared, next day, to peruse his breviate, and the 
papers left with him ; which w;as impossible to be 
done for one, whilst others waited without. The 
office of attorney hath little or no vacation ; such 
continual attendance on the court did that office 
require. But he was more capable of conforming 
to it, because, being then married, his habitation 
was in or near the town, and he had no country 

' concerns to call him from thence. But, till his 
lady came with him to Ijondon, he kept no house 

. in town, but ordinarily dieted in the Temple ; 
that is, at noons, in the hall, and, at nights, in 
his chamber ; where the ordinary commons, .with 
a bottle or two, was a r^;ale to him, and two or 
three constant inends with him. But that was, 
like the Harpies' supper, by snatches, for he could 
seldom get many minutes to enjoy himself and his 
Mends ; such was the importunity of his busi- 
ness. But yet he took great pleasure in those 
little liberties ; and he was not pleased, when he. 
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"had not, at least, a third man (for I was always 
one) to help out his single bottle, and, for fail, 
used to send for a choice friend or two. He used 
to say that a glass of wine, to sedentary persons, 
was equivalent to exercise. He could never sit 
up late ; for he must be up early. And, after 
dinner, a short turn in the other world, was not 
only an exceeding refreshment, but almost neces- 
sity to him ; for his constitution requu-ed more 
sleep than many others needed. 

Such was his lordship's course of life, during Hiarinnous 
his celibacy ; absolutely void of all manner of vice, isfe, wi.™ 
excess, and incontinence : of which I am yet a Jj"feJ'. 
living witness, that scarce was ever from him, but 
in the very employ of business. I do not remem- 
ber that he so 'much as took the air in his coach 
without me ; and so, when he dined or supped 
abroad, unless with grandees of oiu3 sort or other, 
I was with him. He never was in danger of 
being overtaken with wine to excess from his own 
seeking ; but only when confined to company, 
especially of superiors, and that was very seldom, 
and so far as clipping only ; for he had strength 
of head to bear a great deal. He was always 
sensible of this infirmity coming upon him, and 
could curb his speech, but not his merriment, as 
I have observed already. 

After he was married, and his lady come to Married,iw 

, lesa, aud 

town, he became a house-keeper ; but used more w- 

dei-lY. 
VOL. L O ' 
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lodgings for a considerable time, till he could ac- 
comiQodate hiins^ with a house ; which, at 
length, he did to his content, in Chancery-lane, 
as has been related. His course of life was now 
much altered from what it was ; but all' for the 
better, as well in all kinds of accommodation, as 
the regularities of life, which he greatly affected. 
In this state he kept a plentiful, but very plain 
table, and had great resort of his friends to him ; 
at dinner sufficient, but much more at aupper: 
for then he was more loose from business, and 
company was most acceptable to him.* And he 
consequently held to his custom of eating sup- 
pers, and counted it the best refreshment he had 
in the four and twenty hours. And how he di- 
verted himself with his family, when alone, will 
be showed elsewhere. 
Friend to I cannot vary his character much, in this staee, 

ttadents, . " 

andaWr- irom that subjoined to the former, only now hfe 
'*'^' had a superiority, and his thoughts were ever in- 
tent upon methods for rectification and improve- 
ment, wherever his views extended. And, as he 
had profited extremely by the encouragements, in 
his studies, he had received from others, so he 
did what he could to administer like advantages 
in study, to such as came in his way to instruct : 

* The three brothers used to meet on Thursday nights at 
the house of Su- Dudley North, and on Sunday nights at the 
Lord Keeper's. {See the Life <f Sir D. Nwtk.) 
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instances of which good will, I shall take occasion 
particularly to relate elsewhere. The state was 
not very much roiled with faction, till he was 
t^en from practice to the seat of justice, and had 
more latitude to divert himself with ingenuities ; 
such as music, philosophy, painting, mechanics, 
and the like ; which, in the absence of strangers, 
were the subject of his domestic ctrnversation, as 
will appear in proper place. 

He had acquired, in this busy time of life, a inatancCT 
general skUl in the European languages, as French, Tersai ap- 
Italian, and Spanish. And now he fell, last of fnf^'JI^ '" 
all, upon Dutch, and was very desirous to make 
himself master of that. His friend Sir Peter 
IjAj (of whom elsewhere) had inspired him with 
an inclination to it ; telling him what sumptuous 
libraries they had, and m:^;niiying the elegance 
and significancy of bis country dialect ; and, as if 
there needed no other books to make men ex- 
*juisite scholars and politicians, he recommended 
to him a voluminous collection in folio, called 
Saken van Staten; such a sort of book as our 
Rushworth : And, in order to gather this part of 
the hel/es leitres, he got a Dutch Bible, and used 
to carry it to church. To be short, in his great- 
est flow of business, he let slip no opportunity of 
improving himself, as well in the law, as in other 
valuable accoraplishinents. He had a very good 
memory, but never trusted it with his independent 
o2 
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remarks; which made him (as I have said else- 
where) so given to note all useful occurrences; 
for, of such matters, multitude confounds the re- 
membrance. So necessary is it to have, as it were, 
a basket to put them in. And this he did with 
no less constancy and application, after he was 
judge, nay, lord keeper of the great seal, than 
when he was a student, or minor practiser. He 
was also a dexterous index-maker : if he procured 
any good law-book in manuscript, which he 
thought worth the reading over, he certainly made 
an index to it ; but every notable discovery, or 
light, in the law, derived upon good authority, he 
crowded into his solemn common-place book. 
He would not reflect with himself, that he had 
once got but now had lost any thing. 

Come we now to the third division of his lord- 
ship's life, which commenced from the time he 
was advanced to the post of Lord Chief Justice of 
the Common Pleas ;* and that was soon after the 
death of the Lord Chief Justice Vauglian.f Of ■ 
this preferment his lordship has left the following 
note. 

• In Hilary Term 1674 ; see the ceremony of his appoint- 
ment in Freeman's Report*, vol. i. p. 187- 

t Sir John Vanghan died in 1674- He was the intimate 
friend of Selden (who dedicated to him his Vindicia Maris 
Clausi), and, in his early life, of Lord Clarendon, who has nut, 
however, drawn a very amiable character of him. C^{fe of 
Lord Clarendon, voL i. p. 33.) 
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" Lord chief justice without soliciting." 
I have mentioned that his lordship grew wedry 
of the attorney-general's place, and why, and how 
much he desired a quieter post, and particularly 
that of the Common Pleas. Now we have it in- 
timated, here, that his desires were accomplished ; 
for, upon the death of Vaughan, the chief in that 
court, his lordship was looked upon, on all hands, 
to be the fittest person to succeed him. His lord- 
ship had but one scruple, which made him a little 
deliberate about his acceptance ; and that was the 
diflference of profit ; for the attorney's place was 
(with his practice) near seven thousand pounds 
per annum ; and the cushion, of the Common 
Fleas, not above four thousand pounds. And so 
far the reason wrou^t upon him, that he would 
expect that the offer of it should be made him ; 
and that he would not seek, although, for cedent 
reasons, he much desired it ; but, if such o£Fer 
came, he was determined to accept it : and if the 
court should use him so ill, as not to give him 
such proffer, he should not be very much morti- 
fied. But, accepting, he should account himself 
enfranchised from the court brigues and attend- 
ances, and other labours of his practice, at the 
price of the difference. 

One thing fell out unhappily in this affair ; A diesp- 
which was a necessity to cross the desires of a near of sw wii- 
relation, for whom he had no slight respect;^""""" 
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and it was Sir William Mountagu, one of the 
Boughton family, his lordship's mother's cou- 
sin-german. Sir William pressed, with extreme 
earnestness, that his lordship would give way 
that he might obtain that place, aUe^ng, that 
, some of his ancestors had been in it. And 
he teased with a world of such weighty reasons, 
to induce his lordship to refuse it ; and, after that, 
he said he doubted not of obtaining the place. 
All that his lordship said to him was, that he 
would not sue for it; but, if it was offered, he 
must hold him excused if he accepted it. This 
did not suffice ; and Sir WiUiam took it despe- 
rately ill of his lordship, that he would not, for 
his sake, decline it. Such compliments are a 
little too costly to be expected, how near soever 
the relation is ; and, in' such cases, the ill manners 
lie in tbe asking, and not in refusing when asked. 
But this incident bred no HI humour between 
these two noble relations. Sir William was made 
lord -chief baron of the Exchequer;* and his 
lordship, while chief justice of the Common Pleas, 
lived in perfect amity with him ; and he had a 
due respect for his lordship while they lived to- 
gether. It is neither unlawful nor undecent for 
relations to be competitors ; but, to suffer ran- 

• He was removed in Easter Term 1686, (Shower's Re- 
ports, vol. ii. p. 471,) in consequence of his refuBsl to support 
the dispen^g powei. 
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couT and ill will to grow thereby, is a sign of an 
upstart and d^eoerous race. But persons of 
honourable families, as these two were, will, as 
they did, be careful in fortifying their Mendships 
so as no unlucky event may corrupt them. 

His lordship forbore sitting in court for divers Acied u 
days, to the end that such causes, as had been ^ of"^ 
agreed by the court, might receive judgment with- ^,"°" 
out farther argument. And, then, his lordship 
sat constantly, according to the duty of his place. 
The court (answering the title Common Pleas) 
was jdaced next ■ the hall-door, that suitors and 
their train might readily pass in and out. But 
the air of the great door, when the wind is in the 
•North, is very cold, and, if it might have been 
done, the court had been moved a little into a 
warmer place. It was once proposed to let it in 
through the wall (to be carried upon arches) into 
a back room which they call the TVeasury. But 
the Lord Chief Justice Bridgman would not agree 
to it, as against magna charta, which says that 
the Common Pleas shall be held in certo loco, or 
in a certtun place, with which the distance of an 
inch iVom that place is inconsistent ; and all the 
pAeas woidd be coram non judice. Although at 
the same time, others thought that the locus, 
there, means the viUa only, so that the returns 
being apud Weslmonasterium, the court might sit 
on the other nde of the abbey, and no solecism of 
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jurisdiction happen. But ^el that formal reason 
hindered a useful reform ; which makes me think 
of Erasmus, who having read somewhat of Eng- 
lish law, said that the lawyers were " doctissimum 
genus indoctissimorum hominum.^' 
offlretsof It seems that, in old time, the business of the 
iu«) Pit-M court was very great, because the offices are nu- 
merous. So it appears, at this day, in the Chan- 
cery, that the clerks are multiplied. First, the 
six. did all the work that originally might be doue 
by a single secretary ; and then their clerks, that 
rose to ten a-piece, mere copiers under them, have 
got to be officers, and thirty more added to them. 
And still all of them have clerks, who may, in 
time, hope to be officers too, and beard their mas- 
ters, as they do the six clerits. The ciu^itore 
made out process de cursu. Special writs are 
magistralia. The masters in Chancery are twelve. 
The cursitors are by counties ; these are the lord 
chancellor's. The philazers and exigenters are 
by counties also, and are of the Common Pleas. 
The prothonotaries are three, now, as it were, co- 
ordinate, but grew up with the business ; for it 
seems, at first, there was but one, as io the King's 
Bench. He was the proper officer of the court, 
who was to enter up the replications, rejoinders, 
rebutters, &c. (pronounced in law French) upon 
the record in Latin, and not by paper books 
brought in by attomies, with Serjeants' hands, as 
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now the use is. But yet the fees are taken as if 
the prothonotary did all, as his office required, by 
himself. If a serjeant said "judgment," that was 
a demurrer ; if " prist," that was an issue to the 
country ; and the form belonged to the prothono- 
tary. But then the crown would needs have a 
peculiar prothonotary, who should take care of 
the king's profits, and rights, that arise in, or come 
before, the court ; and then, who should deny him 
, acting, in all causes, as the others did ? These were 
so busy they had no time for paupers ; so another 
prothonotary crept in upon charity, that the pau- 
pers, who could not pay fees, might be. dispatched. 
And now, of all these, it is hard to know which 
is which. They have their secondary clerks, and 
ride in coaches all alike ; and, being a co-ordinate 
three, are no small nuisance to the searching 
business. The chief justice hath the disposing of 
the officers of the court; but, at the admission, 
the other judges, not caring to see the pudding 
creep, and have no share, expect to be attended ; 
the consequence whereof is a small present. I 
have observed that, upon change of some officers, 
there were bickerings against this power of the 
chief justice, in a maoner aristocratical ; as if 
placing of officers was the act of the court, in 
which they sat as judges in parity of voice with 
his lordship, and were also alike trusted in the 
approbation of fitness, or to that purpose. 
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Keeper of He 18 the keeper of the records, and makes the 
Md t^^° i^iirns of writs of error, and puts in a clerk of 
■"^- the treasury where the records are kept ; which 
is of considerable value. When his lordship came 
into his place, he found the clerkship of the trea- 
sury in grant to the horA Berkeley. The crown 
had granted that jdace divers times, but it was 
always resisted by the chief justices, who insisted 
upon the nomination to the place, aot more by a 
prescription, than irom the nature of it, being the 
office and charge of the chief justice, and the clerk 
his deputy for whom he is to answer ; and that 
the patent was void in law, as it was also for the 
nomination to other offices that the chief justice 
claimed by prescription. ITpon this contest with 
the Lord Berkeley, in consideration he was a de- 
serving person, and it would not be weU taken to 
be severe with him, his lordship let go about half 
the profits, and, naming his own clerk, allowed 
the Lord Berkeley five hundred pounds per annum, 
while he lived. But, after his death, his lordship 
gave way to no patentee, if there was any ; and if 
a patentee had claimed, he would not have allow- 
ed it. How that matter hath gone since, I know 
not. His lordship always searched to the bottom 
of authority, and reason, in every thing he under- 
to<^, which was relevant, and above the common 
notion of things ; as will appear by the next in- 
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stance of an impintant alteration he made and suc- 
ceeded in. 

Notwithstanding this long catalogue of officers, ComenUon 
his lordship found the court ill supplied with busi- diction, 
ness to keep them all employed ; for, as matters 
had been ordered in Westminster-hall, the court 
of King's Bench went away with much the great- 
est share of the suits promoted by Jjondon writs ; 
and the proper court sat idle, and had scarce 
enough to countenance their coming to Westmin- 
ster-hall every day in the term : and it was 
thought that if the country attomies, who were 
most of the Common Pleas, had not, by taking 
apprentices, continued a succession of such as 
brought their business to that court, it had been 
utterly deserted. This may seem wonderfU, but 
really so it was : for, the two courts being upon 
terras of competition, the King's Bench outwitted 
the Common Pleas : and it was by gaining an 
easy way of holding to special bail upon latitats ; 
for plaintiffs are commonly very outrageous, and 
love to turn the first process (by a barbarous 
abuse of special bail) into an execution, which 
ought to come after execution, and be the last. 
And the Common Pleas was rightly served ; for 
they thought to exclude the King's Bench by get- 
ting an act of parliament that none should be held 
to bail unless the cause of action was expressed in 
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the writ. That was done of course in the ordi- 
nal writs returnable in the Cpoimon Pleas ; but 
not in the King's Bench, whose the process of la- 
titats was, viz. in transgressioNe super casum. 
There the Common Reas thought they had 
nicked them. But the King's Bench was not so 
sterile of invention as to want the means of being 
even with that device ; and therefore they added 
in their writs ac etiam billa: to the transgressione 
super casum (for instance) centum librarum ; and 
then, said they, the cause of action is mentioned 
in our writs. This was advantage enough over 
the Common Pleas ; for their originals were fine- 
able : and not so expedite to be put in due form 
as the common transgressione super casum ; for, 
upon that, the party, being (as the style of the 
court is) in custodid mareschalli, may declare for 
any cause of action whatever. The late chief 
justice Sir Orlando Bridgman, and his officers of 
the Common Pleas, gave this way of proceeding 
by the King's Bench very ill langu^e, calling It 
an arbitrary alteration of the form of the legal 
process, and utterly against law. But the losers 
might speak; they got nothing else ; and the ^ri'c- 
cum in lege carried it for the King's Bench ; which 
court, as I said, ran away with all the business. 
Ac ffunu In this melancholy state hb lordship found his 
the Com- court of Cooimon Fleas, when first he sat there ; 
' and his mind was much taken up with specula- 
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tions concerning it, atid deliberating whether or 
no a way might be found out to set themselves 
upon a level (at least) with the King's Bench as 
to common pleas. He thought it hard that the 
court, instituted for such, should be deprived by a 
court that was instituted for pleas of the crown ; 
and that it was a shame to be outwitted. He did 
not see but they had as much power over the 
process, of the law as the King's Bench had ; and, 
at last, determined to put in execution the same 
device that they had used, which, being good law 
at one end of the hall, would not be against law 
at the other. And it was by doing the same 
thing in their writs called claasum fregits, upon 
which a capias lies'; and, after appearance, the 
plaintiff may declare for debt, or assumpsit, &c. 
and fihng a proper original at any time, befoi'e 
a wrif^f error brought, warrants the judgment. 
This was by adding the same words ac etlam 
b'Ulce, &c. and then they, upon the clausum fregits, 
■ (without fine or delay) might hold to bail, as the 
other court did upon the latitats. But this was 
not done without very much consideration, and 
weighing all consequences, and all objections, and 
compromising all interests, that the regulation 
might pass smooth, and without opposition from 
any but the King's Bench, for whom they had an 
answer ready. For whereas the Lord Chief Jus- 
tice Hales exa^;erated the same objections against 
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the Coronum Pleas, as Bridgman had before ui'ged 
against the King's Bench ; it was asked how he 
could criminate the Common Fleas for that which 
his court had done, and continued to do every 
day.* 
,, The great difficulties, to be got over, were, 
""" first, to reconcile the king's interest, and, next, 
the lord chancellor's. The king had fines upon 
the originals, and the lord chancellor disposed of 
the cursitor's places, that made them out. But 
his lordship surmounted them by showing that 
care shbiJd be taken (and orders, for that end, 
were effectually established) that originals should 
be filed where they were necessary, and they 
were not otherwise filed before ; and the ac etiams 
should not take place, but in such cases only 
where a latitat would serve. So the officers, or 
the crown, did not lose any thing ; but, on the 
conlrary, were like to be great gainers by bring- 
ing in flow of business into the court, which would 
have that effect. For what was got by forcing 
all suitors to proceed by latitat, which coidd pro- 
duce no original, and so decline this way that 
sometimes would produce them? And to show 
the necessity of it, it was made appear that, for the 
ease of arrests and bail, even the attornies of the 
Common Pleas used the King's Bench writs, by 

• See " Sir M. Hdes' ConsiderationB touching the amend- 
ment of the LawB." {Hargravt^s Lam TraeU, p. 389.) 
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dealing in the names of tbe proper attomies of 
that court. I remember that, when this matter 
began to be formed in his lordship's mind, he 
thought of usiing the words nee rum instead of ac 
etiam; and then the writs, iar distinction-sake, 
should be called nee no7is : but, at length, he 
thought fit not to vary a syllable ; for, however 
the thing was the same, the different sound would 
serve to quarrel at ; and, in captious matters, it is 
best to give no handles. I have walked over this 
alteration of the Common Pleas process (which 
was wholly owing to his lordship's invention and 
formation, as it is now practised,) in an historical 
rather than a l^al style. But it is not for want 
of a good guide ; for I have a complete account of 
it, together with, not only the historical part, but 
all the consults, deliberations, and comparisons of 
his lordship's, belonging to it, from his own pen. 
And though it is of that kind which few, but pro- 
fessed lawyers, may comprehend, because it falls 
upon forms and terms of law ; each of which 
needs a glossary to explain it : yet the matter and 
consequence in his lordship's conduct, by whose 
^ill it was established, was too bulky to be here let 
pass in silence. After this process caise into com- 
mon use, it is scarce to be conceived how the court 
revived, aiid flourished ; being, instead of vaca- 
tion in term, rather term in vacation. So lai^ 
was the increase of triak, by nid prius out of the 
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court, as eiso of motions and pleas in the court. 
Not a little of which increase was abo owing to 
the feme and common opinion of his lordship's 
justice and steadiness in his administrations ; 
whereby counsel would advise, and attomies as- 
suredly depend upon success, if their causes were 
sound and good. 
c«!ia iioi His lordship made another regulation, which, 

nUowcdac- "^ o ' ' 

lomics in Dcmg out a direction of the court, without any 
pmpnumi. ^^j^^ ^^ ^j. (jj.jgy registered, I will mentioQ 
here. The aUowing proprmms to the attomies, 
in taxing of costs, was a very great abuse : for, 
if they have their business pass the offices for no- 
thing, it is favour enough for them ; but if they 
prevail and recover, so that costs are to be taxed, 
and, in doing that, the officer allows them the 
cost of the offices, which they never paid, they 
gain hy frivolous suits : for, if they recover but 
one pound damages, or snap a judgement against 
a poor man by a turn of art, they shall not only 
have costs taxed for what they laid out, but for 
what they did not lay out ; which is clear gains 
to them, out of the purse of a poor man, whether 
they had reason or not. This was manifestly the 
cause that attornies multiplied propriums ; out of 
which, by mere costs, they made a certain profit. 
His lordship considered this as an abuse of the 
privil^e of attornies, and would not [permit that 
they should have any costs allowed, which they 
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did not expend : and so the court thought fit to 
declare to the prothonotaries. But this made 
almost a mutiny of the officers and attomies : the 
latter are always favourites of the former, because 
diey bring grist ; and they clamoured, saying that 
this made the privilege of the attorney become 
the privil^e of the adversary ; and that it indeed 
destroyed their privilege ; and that, if one party 
must gain by the allowance of it, as formerly, it 
is more reasonable it should be the attorney, than 
the other party. To this it was answered, that if 
the attornies were weary of their privilege, they 
might quit it, aod be upon the square with other 
men. But if the court finds their privilege turns 
to a common nuisance, it is high time to take it 
away. So it stood in his lordship's time : I know 
not how it hath gone since, whether they have 
prevailed to get this good order antiquated or 
not ; nor doth it much concern my present design. 

There was an incident, that happened not long Sturf of 
after his lordship came into the place of chief in day. 
that court, which, though in itself, and in the end 
of it, ridiculous, yet, being an affront to the court, 
and in particular to the lord chief justice, and by 
the whole bar of seijennts, all in a lump together, 
ought to be related, as I shall do, really as it was 
acted by them. It hath been the usage of the 
King's Bench, at the side bar below in the hall ; 
find of the Common Pleas, in the chamber within 

VOL. I. p 
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the Treasury, to hear attomies, and young counsel, 
that came to move them about matters of form 
and practice. His lordship had a younger bro- 
ther (Hon. Roger North) who was of the profes- 
sion of the law. He was newly called to the bar, 
and had little to do in the King's Bench ; but the 
attomies of the Common Pleas often retained him 
to move for them, in the Treasury, such matters as 
were ja^oper there, and what they might have 
moved themselves. But however agreeable this 
kind of practice was to a novitiate, it was not 
worthy the observation it had ; for once, or twice 
a week, was the utmost eaJculate of these motions. 
But the seijeants thought that method was, or 
might become, prejudicial to them, who had a 
monopoly of the bar, and would have no water go 
by their mill, and supposed it was high time to 
pot a stop to such b^nnings, for fear it might 
grow worse. But the doubt was, how they should 
signify their resentment, so as to be effectually re- 
medial. At length they ^reed, for one day, to 
make no motions at all ; and opportunity would 
&I1 for showing the reason how the court came to 
have no business. When the court (on this dumb 
day, as it was called) was sat, the chief justice 
gave the usual signal to the eldest Serjeant to 
move. He bowed, and had nothing to move : so 
the next, and the next, from end to end of the 
bar. The chief, seeing this, said, " Brothers, I 
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think we must rise ; here is no business." Then 
an attorney steps forward, and called to a serjeant 
to make his motion ; and, after that, turned to 
the court and said, that he had given the seijeant 
his fee, and instructions over night, to move for 
him, and desired he might do it. But profound 
silence still. The chief looked about, and asked, 
" What was the matter ?" An attorney, that 
stood by, very modestly said, " that he feared the 
Serjeants took it ill that motions were made in 
the TVeasury." Then the chief scented the whole 
matter, and, " Brothers," said he, " I think a very 
great aflFront is offered to us, which we ought, 
for the dignity of the court, to resent. But that 
we may do nothing too suddenly, but take consi- 
deration at full leisure, and maturely, let us now 
rise, and to-morrow morning give order as be- 
comes us. And do you attornies come all here 
to-morrow, and care shall be taken for your dis- 
patch, and, rather than fail, we will hear you, or 
your clients, or the barristers at law, or any per- 
son that thinks fit to appear in business, that the 
law may have its course ;" and so the court rose 
This was like thunder to the seijeants, and they 
fell to quarrelling, one with another, about being 
the cause of this great evil they had brought 
upon themselves : for none of them imagined it 
would have had such a turn as this was, that 
shaked what was the palladium of the coif, the 
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sole_ practice there. In the afternoon, they at- 
tended the chief, and the other judges of the 
court, and, in great humility, owned their fault, " 
and b^^ed pardon, and that no farther notice 
might be taken of it ; and they would be careful 
not to give the like offence for the future. The 
chief told them, that the affront was in publici 
and in the face of the court, and they must make 
their recognitions there next morning, and in 
such a manner as the greatness of their offence 
demanded ;' and theo they should hear what the 
court would say to them. Accordingly they did ; 
and the chief first, and then the rest, in order, 
gave them a formal chiding with acrimony enough ; 
all which, with dejected countenances, they were 
bound to hear. When this discipline was over, 
the chief pointed to one to move ; which he did 
(as they said) more like one crying than -speaking: 
and so ended the comedy, as it was acted in 
Westmiaster-hall, called the Dumb day. 

His lordship was exceedingly troubled with the 
importunities of great men. As, for instance, the 
Lord Bruce, who had married the sister and heir 
of the Duke of Somerset, and the Lord Willoughby, 
who married Mrs. Wynn, and divers others, whose 
estates were settled, and their sons tenants in tail 
vested. These persons importuned him to give 
way, that privy seals, to enable these heirs to join 
in common recoveries for barring the entails, might 
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take eflFect ; and that recoveries, under colour of 
those privy seals, might be allowed to pass in 
court.* Several of them had petitioned his ma- 
jesty, and had references to him depending. But 
his lordship was so averse, or rather positive to ■ 
the contrary, that they desisted. He alleged 
that if a guardian, regularly assigned by the court 
to plead for the infant, would let a recovery pass, 
they had nothing to say to it. Their only care, in 
such case, was not to admit a guardian irresponsi- 
ble ; for the infant had an action, or an account, 
against such guardian, as for a breach of his trust, 
but no person of value was willing to venture 
that. And as for the opinion that a privy seal, if 
the court allowed of it, woidd take away the error, 
and that a suit, for amends to the infant, would 
not lie against the guardian, or that a guardian 
that was a beggar might be assigned, they would 
all fail them ; for the privy seal altered no assur- 
ance, or right, and imported only that the king 
would not punish his judges for the misdemeanor : 
and, perhaps, not that neither ; for an illegal 
licence, to the injury of a particular person, is 
void, even against an indictment. " And," said his 
lordship, " either such recovery of an infant is 
lawfiil or not If lawful, it ought to be let pass 

■ Wlere a recovery by an infant is necessary, it, is the 
modem practice to apply for a private act of puliament, in- 
stead of petitioning for a privy seal. 
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hy the judges, without more ado ; aod if it is qot 
lawliil, the king ought not to be troubled about it." 
His liffdship was not so utterly against this prac- 
tice, witliout reason ; and that settled upon great 
deliberation, and consultation of former attempts 
and proceedings. For, his l(M*dship had caused 
searches to be made for precedents of recoveries of 
infants by guardian, and had a long list returned 
him. It would be well if the judges of the law, 
in all times, sworn to act according to " Magna 
Charta," as in the place of majesty, nuUt negabi- 
mus, nulli differemusjustitiam, would be as careful 
of the rights of the subject, according to law, as 
his lordship was. What is here alleged of reco- 
veries of infants, is a signal instance, on his part, 
that he preferred the duty of his office to all inte- 
rest at court : and, in such cases, the courtiers 
aice often furious and (according to the doctrines 
there) criminative ag^st the judges, that are not 
easy, as bdng morose, ill-bred, and disrespectful, 
and scarce to be endured in their places. But 
comparisons of times, persons, aod things, how- 
ever just, are for the most part invidious ; there- 
fore I carry this no farther, but proceed to ano- 
tbec eminent instance of his lordship's religious 
punctuality in the due performance of the duty of 
bis office, wherein any person in the world was, 
or might be, consequentially interested, or con- 
cerned. And I have heard him say, more than 
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once, ttiat he would have it in his power to swear 
upon his death-bed, that, in all his employments 
and trusts, he never knew any thing out of order, 
which he did not endeavour to set right as soon 
and as well as he could. 

The lord chief justice of the Common Pleas, by ^"^ of 

'' ■' infants. 

Virtue of his office, takes reo^itions of fines, out 
of court, which are afterwards recorded in court. 
But the other judges do it by virtue of a dedimua 
potestatem; but only their caption is returned 
and recorded without oath : whereas, where the 
dedimus is to ordinary persons, it is returned upon 
oath : unless, as they say, there be a knight in the 
commission ; and, in that case, it comes in without 
oath ; which, by the way, being so, is a fair path- 
way to frauds as to infants and feme coverts. But 
this advantage of the chief justice brings more 
fines, in and about London, to be taken by him ; 
and he hath a clerk called his clerk of the fines. 
There are, sometimes, frauds in the undue cap- 
tions and returns of fines, which are of great con- 
sequence to men's titles ; and although a fine be 
never so fairly entered and recorded, yet if, upon 
comjdaint, and hearing of parties, it be found to 
have passed unduly, the court vacates the fine, as 
if none such had ever been. And, particularly, 
the chief justice, knowing of any such abuse, by 
what means soever it is, ought, fcr o^cio, to call 
the parties, and* after due examination had, do 
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right. Now, when a covetous, or needy man, 
hath occasion for his wife's land, to alien, or to 
reserve for himself, and it happens that the wo- 
man is under' age, and cannot, regularly, settle, 
then the trick of a surreptitious fine is tried. And 
there is a strong temptation to it ; which is that, 
if the woman dies before a fine levied, her estate 
goes away, hut if her fine pass during her mino- 
rity, and she lives to be of age, all is safe ; for, 
after full age, a writ of error doth not lie, for the 
cause of infancy, to reverse any fine : and that for 
a very odd reason, viz. that infancy is to be tried 
only hy inspection of the person, which cannot be 
done after full age. Therefore, unless a man gets 
his wife's fine during her minority, he runs the 
risk of her death before. But yet, even after the 
full age (as I take it), if the court, upon examina- 
tion,' find a fi-aud in the commissioners, and that 
the party was really under age at the time of the 
caption, they will vacate the record of the fine, as 
unduly obtained and entered, though a writ of 
■ error, in such case, could not be brought to do it. 
tineaFacat- It happened that his lordship came in the way 
fancy. of a discovcry of the like practice in two cases. 
One of them was from a slip in the discourse of 
an intimate friend, who was, at vacant times, sel- 
dom absent from hun. This person was told (in- 
advertently) by a gentleman of value, that he had 
obtained of his wife, an inheritrix, a fine during 
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her minority ; and he (more unthinkingly) spoke 
of it in his lordship's hearing : and, after this, no 
interest, or intreaty, would prevail with his lord- 
ship to pass it by ; but he immediately sent his 
order for the gentleman, his lady, and the coni- 
missioners, to attend in court, and, upon hearing 
all parties, vacated the fine. If the lady had died 
before her full age, the estate had gone away ; 
but she lived to levy another fine ; and so no 
harm was done, but only the di^race of having 
played a false trick to no purpose. And he did 
the like in another case, which he catched a 
knowledge of by like accident. So rigorous was 
he to his purpose I touched before, viz. Nil con- 
scire stbi. 

And, as for fines themselves, they are no other Nature and 

antiquity of 

than an accord of a lawsuit entered among the acts Mu. 
of the court upon record ; and now, as well by the 
tenor of them, as by usage, and certain statutes 
interposing, they are become a common, and the ' 
firmest assurance of lands. The usual import of 
them, for assurance of freehold, is a ct^nizance of 
right founded upon some legal conveyance, pre-sup- 
posed; which implieth an antecedent feoffment; 
and therefore a fine is called a feoffment upon re- 
cord. This course is the most ancient of any in 
our law, and is coeval with the county courtj 
which was the ordinary court of justice, in the 
times before the Conquest. It was then a com- 
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mon practice to recognize deeds, concords, and 
last wills t^ere ; which being entered in the acts 
of the court, or wrote in the margin of God's 
book, (the mqss book, or of the bible itself,) was 
irrefragable ; as who will maj see in the learned 
epistolary diseertation of the Reverend Dr. Hickes 
in his great Thesaurus. But after the Norman 
conquest, when the king's courts were established, 
and titles of lands, which were feudal, only tria- 
ble there (for freehold, at this day, ousts the coun- 
ty court of jurisdiction), after the older usage of 
realizing in the county court (then deprived as 
to land) they came to recognize in the king's court 
of Common Pleas ; but it must be with royal 
leave, and paying to the king a fine for the liberty 
of agreeing : because, if the suit had gone on, the 
party in the wrong was to be amerced. Then, 
aftxr the licence actually obtained, and the king's 
silver paid, without which the concord is no fine, 
the fine is perfected, thoiigh in some other re- 
spects deficient. Hence, as I take it, the con- 
cord is called a fine levied, and not because it is 
Jinis litium. I have here but touched so much as 
I am apprised of the ancimt history of the law, 
as to fines, in conformity to what his lordsMp used 
to recommend to his friends, who were studiously 
inclined ; encouraging the speculation of originals, 
or the history of the common law ; as will be 
showed in {H-oper place. 
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While his lordship sat as chief in the Common Bransitai'g 

^ _ project of 

Fleas, he, and the other judges, were exceedingly the greeo 
troubled with a very impertinent projector, one 
Brunskill, who pretended to meke great improve- 
ments to the crown, by the revenue of the green 
wax ; which is that which comes, or ought to 
come, into the Exchequer, by estreats from the 
several coiu^s of justice, and consists orthe mulcts 
of jurors for default of appearance, and other 
mulcts, which are sent from thence down in 
schedules, under a seal of green wax, by way of 
warrant, to the sheidfis and bailiffs of liberties, to 
be levied. His lordship (and the judges) being 
tormented with references, from the court and the 
treasury, about a patent which this Brunskill was 
suing out concerning this revenue, applied his 
thoughts chiefly to it, that he might be able to 
answer those great men, who, (as in all rascally 
projects, which come with pretence of great gains, 
and are little understood,) from behind the cur- 
tain, solicited the project, and were to be sharers 
in it. And, having searched all comers to find 
what had passed formerly in that matter, and de- 
signing thoroughly to expose the vanity, or rather 
(with respect to the quiet of the people) the pes- 
tilence of it, he left in writing, what he was 
pleased to entitle, " An History of the Green 
Wax ;" and it is sufficient to inform any one that 
is desirous to understand the walks this project 
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hath had, and the true intrigue of it. But in re- 
gard I find a paper of his lordship's upon the same 
subject, which I presume was wrote more early, 
in order to answer some great man's importunity, 
I shall subjoin that here ; which, for the present, 
may give an account satisfactory enough. 

Aecountof ' " The green wax was in the survey of one Mr. 

loitlibip. " Aram, when Sir Robert Howard held the farm 
" of it, who appointed the best men he could get 
" for the service. It was represented to the king 
" that the judges and juries were discouraged, 
" and that the revenue went to private hands ; 
" and thereupon the king bought in the farm for 
" six thousand pounds. Then Mr. BrunskiU's 
" project was set on foot to improve this revenue 
" to twenty thousand pounds, sixty thousand 
" pounds, and, afterwards, to four hundred thou- 
" sand pounds per annum. Upon the first, Mr. 
" Aram's patent was determined, and the king 
" expressed some disUke to Mr. Aram. Ailer- 
" wards Mr. Brunskill kept a fluttering to set up 
" an office in the Temple, and great lords to he 
" commissioners, which alarmed all the, world. - 
" And Mr. Brunskill would never take the ordi- 
" nary care that belonged to the business, but 
" pressed the judges to make such nUes and orders 
" as they coiild not do by law ; and he complain- 
" ed of them to the king, and entered into con- 
" troversy with them ; so that, for several years, 
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*' upon the pretence to improve, the care of this 
"revenue was wholly, neglected. I, thereupon, 
" mentioned to my Lord Rochester a necessity of 
'f having a surveyor, that is a reasonable man, 
" and recommended Mr. Coltclough, and pro- 
" mised my assistance and instructions ; and he 
" was employed by the commiKioners of the 
" treasury, and I gave him instructions how he 
" should proceed. But my Lady Yarmouth, Mr. 
" Bninskill's patroness, hearing of it, went to the 
" king, and claimed it as right that Mr. Brunskill 
" should have it, and no man else employed : and 
*' so stopped Mr. Coltclough's patent ; and it hath 
" been n^lected ever since. The king is now 
" pleased to declare he will have this revenue 
" taken care of, and recommended it to the lords 
" of the treasury, to find a fit person, Mr. Brun- 
" skill's patent, if he hath any, must first be de- 
" termined." 

It seems, this green wax project began with a The project 
pretence of pm« collection, but soon became an 
interest; and, at first, the discourse ran only 
upon the casual profits ; but, afterwards, all pe- 
nalties of statutes were to be put into the patent. 
And that explains the ineiGcacy, and, then, the 
restlessness of Brunskill. For, first, he would not 
collect the revenue, that it might seem little, and 
be the readier granted. And nothing would serve 
him but a grant of all the revenue arising by the 
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king's courts. And when businesses, of this na- 
ture, want shotilders at court to heave them for- 
wards, then great men, and topjHng ladies (hope- 
fill solidtrixes) are taken in for shares, and so lei 
into the secret. And if it had not been for such 
knotty inflexible pieces, as these ju(%es, and par- 
ticularly his lordship who had the labouring oar, 
and took care rightly to inform his majesty, and 
his ministers, of the foul practices (intentionally) 
couched under fair pretences, the project, to the 
infinite vexation of the people, and little or no 
profit to the crown, had, probably, taken effect. 
SoUcitona J have not here observed any order of time in 

agtdnst dU 

abuses. the mention of these passages, nor do I intend it 
more in those that follow ; it being, as I take it, 
not material, so long as I keep mysdf within the 
proper stage of his lordship's life, that is, his being 
a judge of the common law. I must needs say, 
that that was his peculiar faculty ; within the 
sphere of which he was scarce ever at a loss, or 
failed to extricate, even on a sudden, the most 
perplexed causes and questions of law. I may 
not here give a character of his justice without 
repetition, and that of the panegyric kind ; of 
which too much, though never so true, is fulsome. 
But I may knowingly affirm that his int^rity 
was untainted ; and he never warped to grieve 
any adversary for party, or in particular, nor was 
shy in doing right to his friends for fear of oblo- 
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quy, for he knew what he did, and always gave 

reasons in public that would sustain it. But he 

showed his universal good will by nothing more 

than a restlessness under abuses that tended to 

grieve mankind. No one can think any man, 

not ambitious of doing good, could be so taken up 

with spying out what was amiss, and suggesting 

remedies, as he was. Of all which I shall, in the 

following sheets, give a p^ticular account. 

All the while his lordship was chief iustice of Of the nc- 

■^ ■' cesriiy of 

the Common Pleas, and had leisure, he bent his regniationB 

thoughts very much to r^pilating what was amiss 
in the law. For it is impossible but, in process 
of time, as well from the nature of things chang- 
ing, as corruption of agents, abuses will grow up ; 
for which reason the law must be kept as a gar- 
den, with frequent di^ng, weeding, turning, &c. 
That, which in one age was convenient, and, 
perhaps, necessary, in another becomes an intole- 
rable nuisance. His manner was, as any abuse, 
or r^ulation, came in his mind (of which very 
many, from the multitude of business that passed 
him, must happen), he set it down upon some by- 
paper, or book, used for noting. And then, upon 
a second view, and reconsideration, he digested 
his thought, and brought what he had so digested, 
into the form of a tract, and thereon designed to 
prepare acts of parliament, as he had encourage- 
ment and oppOTtunity. He had a great hand in 
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the statute of frauds and perjuries, of which the 
Lord Nottingham said that every line was worth 
a subsidy. But, at that time, the Lord Chief 
Justice Hales had the pre-eminence, and was 
chief in the fixing that law : although the uipng 
part lay upon him, and I have reason to think it 
had the first spring from his lordship's motion.* 
Fen* I find in some notes of his, and hints of 
amendments in the law, every one of those points 
which were there taken care of; and divers other 
matters, which he set his mark upon, have since 
been regulated by acts of parliament express. 
^vA '**^" ^^ ^^ extremely desirous that a register of 
ciearir Gir ■ titles to land should be settled, and he worked 
seriously upon it. There were fi^uent attempts 
in parliament to establish one ; but none ever 
was presented to them tolerably digested ; and so 
they came to nothing.f And besides, the matter 
being a subject of great skill, as well as foresight, 
in the law, the gentlemen of the country are 
afraid, and hearken to the learned as when they 

* Sir Lcoline Jenkins is also said to Iiave hod a skire in 
the framing of this celebrated statute. Lord Mansfield 
doubted whether the bill was drawn by Sir Matthew Hale, 
since it was not passed until after his death, and was intro- 
duced in the osual manner, and not upon any reference to 
the judges. (1 Burr. Rep. 418.) 

t This subject appears to have attracted much attention 
at the period mentioned in the text. Seethe Harleian Mis- 
eeilani/, vol. vi. p. 323, vol. rii. p. 483, v<A. viii. p, 30. 
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settle their estates ; and such learaed gentlemen, 
admitting they were willing to it (as they are re- 
puted, for the sake of interest in practice, not to 
be), they would be scrupulous enough ; hut, being 
averse, they raise a mist of scruple upon every 
such bin, and represent the possibility of fi-auds 
in the offices to be so dangerous to men's titles, 
that the country gentlemen, who do not take 
upon them to judge, and will trust nobody, fly 
back ; and there falls the bill. And so it will 
ever be, until they trust some persons with the 
conduct of it, who are capable and willing to pro- 
mote it. For, as to the tremendous frauds, that 
are so much exaggerated by some, I must needs 
allege that records of every court of justice are 
obnoxious to ten times more ; and if those courts 
were now to be settled, no man could agree to 
such looseness of keeping records, that concern 
men's estates, as there is to be observed : and yet 
they do the work they were instituted for ; and 
so woidd registers, if they were once established. 
As, for instance, the register of the Fens hath not 
bad one fraud exercised upon that office, since, 
by the act for -dividing the great level, it was 
erected. 

My Lord Chief Justice Hales had turned that Haieswrote 
matter in his thoughts, and composed a treatise, Bmouuted 
not so much against the thing (for he wishes it lUi^"'''^ 
could be), as against the manner of establishing of 
VOL. I. n 
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it ; of which he is not satisfied, but feara more 
holes may be made than mended by it. My 
Lord Chief Justice North, on the other side, 
thought that it was not only practicable, but ab- 
solutely necessaiy, and, if it were not done, that 
fbigery would aoon be the best trade in England. 
That used to be his expression. 
Hit lord- And because some used to say that foi^eries 
loiaand were not frequent, or that they were commonly 
^^1^'" unsuccessfiil, because, on careful examination at 
trials, they were, for the most part, detected ; he 
bethought himself of all the successAil forgeries 
that came to his own knowledge, or that he really 
thought to be so in the course of his business ; 
and of them he made a list. The modem way of 
Qonveyaneing is so private, that no wise man, be 
he never so careAil, can be aware of it ; and his 
lordship thought the law ought to be so settled 
that a wise and careful man might be sure of his 
title, whatever became of the supine and n^li- 
gent, and that the old rule is true, viz. guod vigi~ 
, lantibus et non dormienttbus obveniunt leges. That 
is, that laws are made fbr the benefit of those that 
are watchful and diligent, and not of the careless 
and negligent. 
ofacisof After his lordship's death, I found,- among his 
par lamen . p^pg^^ several draughts of acts of parliament, 
which he had prepared to put forward as (^por- 
tuoity oflFered. By those I perceive his intent 
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was not to crewd into one bill many matters ; but 
to pass them in separate bills, for readier dispati^ 
in the two houses. Else, any one raattCT, o£ long 
debatet retarded all the rest upon which no que** 
tioD was made. If the gentlemen of En^nd in 
parliament would find in their hearts to trust fit 
persons, asi the chiefs of the law for insteDce* 
(who, by their public stations, are answerable to 
all mankind for their behaviour,) taking wholn 
they would to their assistance, and act, debate, 
and hear in public ; to draw up a law out of par- 
ticulars, as the ancient way was, and then, unless 
gl-oss mistakes are showed, to pass it upon their 
authority, there would be some hopes of an 
effectual r^ulation, in a multitude of perticuUM 
that all agree need it.* And It is believed that 
the Vetera slatuta^ at ancient laws, were so made, 
hy the judges and great men, in Vacation of par- 
liament, either pursuant to petitions, befofE, or 
afterwards, authenticated there ; otherwise they 
Could not have been framed so orderlyj concise, 
and proper as they are. I must not enlarge ttpOn 
these subjects here, lest I anticipate the ptopef 
place of them, or, what is worse, repeat when I 
come there. 

* Sir M. Hale, in his " Considerations toacbing the 
Amendment of Lawa," has recommended a course very simi- 
lar to the one here pointed out. C^ee Hargfnre'x Lnm 
Tracts, p. «73) 

Q 2 
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Endured DO But, as to his lordshjp's method of trying 

dtacoimeof .,.,,... . 

muet de- causes, m which his justice was most conspicuous, 
^'°^^' it may be well conceived that he, who, as a plead- 
ing counsel, had run through Uie whole course, 
and had all possible experience of that practice, 
and being, withal, capable and upright, as he was, 
coining to superintend others, must needs be a 
master-workman. Who so fit to command in the 
place of general, as he who had trailed the pike, 
and was afterwards, through all the services of 
war, ^advanced to the post of chief? In the first 
{dace, he would not endure that, in private con- 
versation, with, or about him, any one should 
speak of causes depending in his court. It was 
said of a great master of painting, Lely, that he 
.would not willingly see a bad picture ; for he 
never looked upon one, but it tainted his pencil : 
JO there can be no discourse of a controversy, 
■which doth not leave a tinct of prejudice. A 
man cannot read of such matters, nay, overlook 
gamesters, without entering into party. Justice, 
.therefore, should be deaf, except in the seat, and 
blind there. Sometimes, very great men would 
be so overseen, as .to speak to him of causes, 
whom he could not slight ; and, to such, his car- 
triage was passive, showing respect,- but saying 
nothing, or what signified as little ; and he ever 
jtuspected a cause that used such means, and hath 
■oflen reflected on them in court. The gentleman 
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the Hon. Roger North) whom his lordship &- 
Toured to be almost continually in his conversa^ 
tion, and even to ride with him, in his coach, to 
and from his courts, when he sat upon trials, had 
the honour of his lordship's express deckration 
that, " in all the course of his practice under him, 
he never spoke privately of any cause depending :" 
which, considering the constant society, and ia- 
miliarity, few would imagine; but I can affirm it 
to be critically true. 

Next, in his lordship's conduct of trials, he was conduct ii 
very careful of three matters. 1. To adjust what""*^" 
was properly the question, and to hold the coun- 
sel to that ; for he, that has the worst end of the 
staff, is very apt to fiing ofT from the point, and 
go out of the right way of the cause. 2. To keep 
the counsel in order ; for, in trials, they have 
their parts and their times. His lordship used 
frequently to inculcate to counsel the decorum of 
evidencing practice. 3. To keep down repetition, 
to which the counsel, one after another, are very 
propense ; and, in speechlng to the jury, one and 
the same matter, over and over again, the waste 
of time would be so great that, if the judge gave 
way to it, there would scarce be an end ; for most 
of the talk was not so much for the causes, as for 
their own sakes, to get credit in the country for 
notaUe talkers. And his lordship often told them 
that thdr confused harangues disturbed the order 

Google 



330 LIfB OF TH^ 

of his thoughts ; imd, afiteT the trial was over, it 
yfaaa very hard for him to reaume his method, and 
direct the jury to comprise all the material parte 
of the evidence. Therefore he was positive not 
to permit more than one counsd of ~a side to 
speech it to the jury, by way of summing up the 
evidence ; and he permitted that in such a way 
as made them weary of it. For, in divers sorts 
ef trials, be wholly retrenched it ; and where he 
observed much stiffness, and zeal of the parties in 
a cause, then, after the evidence was over, he 
would say, " Come, make your qieeches ;" and 
then sat him down : and that looked with a sort 
of contempt of their talents, which gave them a 
distrust, and discomposed their extempore so 
pivch that, for the most part, they said, " No, 
we will leave it to your lordship." A»A thi^ 
' the abuse, by fastidious talk, wore awfty ; and 
the practice, before him, was so well known, as it 
became, at length, a pure mMkagemeut of ^- 
dence, and ai^^ument of law. 
Temper Id jje made a great diflference in the uaimre of 

delecting » "^ ■■— 

fraodt. causes ; for if there was a »tspicioD of frattcU false 
dealing, w forgery, he was a mo^ strict examiner, 
{md would canvass the evidence to a scru}^, givii^ 
a0 latitude to the counsel to re6ne, and su^;est 
where he might, if possible, lay hc^ of a thready 
in order to gain a clear solution of the iact : f^or 
it was not enough that he, iu his pHvate «^nios. 
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thought a deed forged, or the like ; but he must 
hare evidence, by the foree of which he mi^t 
show it so {dain as would satisfy the auditory, as 
well as the jury. And, after all, if be could not 
arrive at that, he let it go, and directed the juiy 
upon the case, as it stood upon the evidence, 
whatever it was. I wondered once to find bini, 
after an hour's stickii^ and picking upon an evi- 
dence, at last, all at once, give it up. I asked 
him, " Why he left off so abruptly ?" He t(M 
me, that be discerned a rc^ery ; but the evidence 
was not suffideut to justify him to direct the jury 
to find it ; and, tiieieupon, he directed as the 
strength of the evidence required to find, even 
contrary to bis own private judgment. For, jn 
pconta of fact, whra^of be was neither judge nor 
witness, he must have warraatatde reasons for 
what be said, or insinuated to the jury, who only 
were the proper ju^bs ; axid the rather, because 
tbey seldom found against bis decisive directions ; 
and his aispicioos were not to guide tbeir vadict 
upon oatb. But, in other sorts of causes, as about 
boundaries, ditches, ways, trees, and the like, 
wUch depend apon mere testimony, and not sa- 
gacity and penetration, for extracting facts out of 
dRmnstanccs, he took less pains, and, after the 
quastion was stated^ be used to say, " Call your 
witansMs;" and sat down till something called 
bitti to dmene. He flowed ao ciwm vstamamg, 
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till one side had done with the witness ; nor would 
he allow the defendant to say any thing, but only 
to cross examine, till the plaintiff had made an 
end ; and then he heard the defence at large,' and 
did not allow the plaintiff to interpose, but in the 
same manner ; and always took care that the 
counsel examined all their witnesses, till they said 
they had no more : knowing that a countryman 
never thinks his cause tried, unless aU his wit- 
nesses are heard. 
Supplanted He Was very good at way-laying, and disap- 
coupid. pointing the craft of counsel ; for he, as they say, 
had been in the oven himself, and knew where to 
look for the pasty. Serjeant Maynard was a very 
able practiser, and used to lay traps for the judges, 
and very cunning ones ; but if he discerned that 
he was observed, he straight gave it up, and con- 
tended not upon a fallacy, which he foresaw would 
be resolved. Sir William Jones sometimes came 
before his lordship, at the nisi prius, and used art 
enough, and was very angiy when it did not suc- 
ceed: As, for instance, by such forms as these : 

" If, my lord, we prove so and so, then, so 

and so " and, after that, wait for the judge's 

answer. If the judge said, " Ay, if you prove 
that indeed, then, &c." the lawyer concluded the 
jury was prepared so far ; and if, in the course of 
his evidence, he could charm them to think he 
had proved that matter, although not suffidently, 
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he carried the cause : at least, in the proceeding, 
he ^ entangled the' judge, that he could scarce 
get dear. -His lordship, in such cases, always de- 
clined answering any thing, but said only, " CaU 
the witnesses and prove what you can." Then 

the counsel at it again : " But if we prove " 

" When you have proved," said the judge, " I will 
tell you what I think, and not before." For his 
lordship knew that way of evidencing to be a sure 
sign that the proof did not come up to the point ; 
and so must he suppHed by opening and conces- 
sions before-hand. This was one of the chief 
arts practised by Sir William Jones, upon trials at 
law ; which the judges meeting with, in the man- 
ner I have mentioned, usually put him out of 
temper. 

It would be endless to show all the remarkable * V^^ 

, , , *"" forged 

trials that came before his lordship : I shall there- acquit- 
fore only, as a diversion, subjoin one or two of corered. 
them. Once, a cook brought an action against 
one Mr. GrMit, of the Inner Temple, for diet de- 
livered in his chamber. This Grant had a bro- 
ther and a mother ; and they dieted together in 
this chamber. At the trial, the defence was, that 
the other brother, by agreement, was the house- 
keeper, and was to pay for the provisions; the 
re»t did but diet with him ; and the mother wa§ 
Uie witness to prove it: so the cook had mistaken 
his customer. But his lordship was of opinion, 
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that the owner of the chambers was the house> 
keeper, as to all foreij^ers, who \ook upon, and 
trust, the visible owner, whatever the agreonents 
among themselves may be. Then they said they 
would prove the cook paid off to 1677,. and gave 
him his acquittance. The cook started forth from 
the crowd; and, "My lord," said he, very quick 
and earnest, "I was paid but to 167f>." At that 
moment his lordship concluded the cook ^d 
true ; for liars do not use to burst out in that tu»- 
premeditated manner. This was one of his lord- 
ship's marks, whereby he judged of men's since- 
rity; and it seldom failed him. Having tha^ 
fore this oinnion of the fact, he eyed the acquit- 
tance thoroughly, and saw 77 as plain as 
could be. He asked the cook, again and again, 
if he was sure ; to see if be would stammer or 
hesitstcv as liars will often do; but his answer 
was bhint and pomtive, as before. Then his l<nd- 
^npi. in the nisiprms court in London, sitting 
under a window, tuned rottiid, and looked 
thiough the paper against the light ; and so dis- 
covered plainly the last figKre in the date of the 
yeoi, was 6, in rasore ; bnt was wiote 7 with 
ink. He made the jury look throttgh it, as 
be did ; sad the cause was, ia that pciat aho, 
detennmed for, which ebe hod g09M against, the 
poov coek. The moral of all this may bt, tA«t 
" falsity is never safe." 
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BTJeant Maynard had a mind 
a man who had voted against his interest in abron^t^ 
b(»ough in the West, and brought an action Mainari. 
against him for scandalous words, spoke at a 
time when a member, to serve in the House of 
Commons for that borough, was to be chosm. 
And, after his great skill, he first laid his action 
in -the county of Middlesex : and tliot was by vir- 
tue of his privilege, which suj^oses a serjeant is 
attendant on the court of Common Pleas, and not 
to be drawn from the county where the court sat. 
And then, in the next pkice, he charged the words 
in Latin, that, if he jwoved the effect, it would be 
sufficient ; whereas, beii^ in English, they must 
prove the very wwds to a tittle ; and those were 
a long story that used to be told of Mr. Noy, and 
all the cock lawyers of the West. And this was 
tried bef(M% his lordship at the nisi prim, for the 
ComflHHi Pleas fc* Middlesex. The witness, tell- 
ing the story, as he swore the defendant UAd it, 
said that a cUmt came to the serjeant, and gave 
bim a basket of pippins, and every pij^an had a 
piece of gold in it. ** Those were golden pip^ns," 
quoth the juc^. The seijeant began to puff, not 
bearing the jest : so the witness went on. " And 
tben," said he, " the other »de came and gave 
him a roasting pig (as it is caSed in the West) 
and in tbe he&y of that there were fifty broad 
pieces." " That's good sauce to a p^,* quoth the 
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judge again. This put the seijeant out of all pa* 

tience; and spewing to those about him, " This," 
said he, " is on purpose to make me ridiculous." 
This story being swom, the judge directed the 
jury to find for the serjeant ; but in the court, 
the judgement was arrested, because the words 
were but a land story, and went, as mere merri- 
ment, over ale, without intent to slander. Such 
bitterness flows from the sour spirits of old pre- 
tended republicans. It had been weU if no other 
instances, but -such as this, were extant to show it. 
This happened when I attended ; and So know the 
matter to be, as above, literally true. But it is bard 
to believe that such a poor revenge could bave- 
been put into act by so great a man. And I should 
almost distrust myself, if I had not been partaker 
of a more wretched come-oflF with the same person ; 
which I shall relate, conceiving it to be full as ma- 
terial to show little things of great men, as great 
things of little men. One ailemoon, at the nisi 
prius court of the Common Pleas, in Westminster- 
hall, b^ore the judge sat, a poor, half-starved old 
woman, who sold sweetmeats to schoolboys and 
footmen, at the end of the bar, desired the ser- 
jeant to pay her two shillings, for keeping his hat 
two terms. She spoke two or three times, and he 
took no notice of her ; and then I told the ser- 
jeant, " the poor woman wanted her mone?', and I 
thought he would do well to pay her." The ser- 
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jeant fumbled a little, and then said to me, " Lend 
me a shilling." " Ay, with all my heart," quoth 
1, " to pay the poor woraan." He took it, and 
gave it her ; but she asked for another. I said, 
" I would lend him that also, to pay the woman." 
" No, don't, boy," (said he,) " for I never intend to 
pay you this." And he was as good as his word; 
for, however he came off with that woman, hav- 
ing been, as they say, a wonderful charitable man, 
I am sure he died in my debt. But in this man- 
ner (as I guess he intended) I stood corrected for 
meddling. 

This great man, as I must call him, since hisOfiii»ri- 

ffin, and 
natural and acquired abilities, and the immense value. 

gains he had by practice, justly entitle his name 
to that efnthet, was an anti-restoration lawyer. 
In 1684, I heard him say in the court of'Chance- 
ry, of a cause then at hearing, that he was a 
counsel in that cause in the year 1643. His 
name is in Crook's Reports, in 3 Car. His ac- 
tions, in the rebellious times, made the act of in- 
demnity smell sweet. And, afterwards, he had 
the cunning to temporize, and get to be made the 
king's eldest serjeant, but advanced no farther. 
His lordship must needs have much conversation, 
as well as intercourse in buaness, with this emi- 
nent practiser in the law; but, as in otiier cases 
of adverse party-men, so here, there could be no 
. cordial friendship between them ; hut a fidr and 
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reasonable correspondence there siwajs was. The 
seijeant ever took in "with proceedings that ma- 
ligned his lordship ; but he never outwent discre- 
tion, so far as some did, to appear directly, and no- 
minally, against him, which must have certainly 
rescinded all kind of correspondence. When his 
lordship sat in the chair of the Common Pleas, he 
practised under him, and had always the respect 
due to his known abilities. But though the Ser- 
jeant never failed to conform to all things required 
of him in public, as oaths and tests, &c., yet, for 
all that, he continued a favourite in the Presbyte- 
rian congregations; and is at this day, among 
them, extolled as a saint, and his wonderful cha- 
rities and other good works, related: and, to give 
him his due, he was, to his last breath, at the bot- 
twn, true as steel to the principles of the late 
times, when he first entered upon the stage of 
buaness. And, whatever we, that were fre- 
quently at his elbow, knew of his saint-like ad- 
ministration of himself and his veaith, it is fit to 
be silent, because we should not speak ill of the 
dead. And, in that tendency, I shall only ob- 
serve fitrther of him, that he practised before his 
lordship in all the king's courts where he had sat 
as judge; and, being an artful, as well as learned 
lawyer, would lay notable snares ; but, when dis- 
covered, never persisted, but sat down ; and, for 
the decorum of bar practice df the law, ms an 
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excellent pattero, and held a fair dorrespondence, 
and used a decent respect towards his lordship all 
his time.* 

* The foregoing character of Mayuard is at once unjust 
and inconaiBtent. His "actions in the rebelliona timeB" had 
nothing in them to impart that agreeable odonr to the Bill «f 
IndenmJtj of which the author spealu, aor was " his cunning 
to tempcaize" very consistent with his being " as tme as steel 
to the principles of the late times, when he first entered upon 
the stage of business." A more correct opinion of the Ser- 
jeant's character may be gathered from the following parallel 
between him and his celebrated contemporary, Whitelof^e.— 
" As to old Maynard, perhaps you may understand him best 
by comparison. He and Whitelocbe were both lawyers of 
family, and in the long parliament; both of the Presbyte- 
rian faction ; both learned and eminent in their profession, 
teoderate, sage, and steady— so &r theyagreedl Inthistbey 
differed : Maynard bad strong parts with a serioua modeiity ; 
Whitelocke was weak and vain, and by these defects only 
self-interested. A sense of honour made Maynaro stick to 
the Presbyterian faction, and to ^I niith them, but, as he had 
mnch phlegm and caution, not like Hollis and Stapleton to 
fell^^ them, so that he was never marked out by the Inde- 
pendents for theiifirst sacrifice. ** * * Maynard, by adher* 
ing steadily, but not violently, to the party he set out with, 
was reverenced by all ; and had he not been more intent on 
the affairs of bis profesuon, might have become considerable 
by station. He went through the whole reign of Charles 
and James II. with the same steady pace, and the same ad- 
herence to his party ; but by his party I rather mean Presby- 
tery tor the sake of civil liberty, than to civil liberty for the 
sake of Presbytery. He lived, you know, to see the Revolu- 
tion, and made tlutt line reply to the Prince of Orange's com- 
pliment." {Warburion's Letters to Htird, p. 211.) The 
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interot in jfow it IS high time to bring his lordship for- 
ward* into that part of his office that requires 
him to be a judge in the country circuits ; which 
is all the shadow we have of the ancient iters, 
which now are restrained to the crown law 
wholly, exc^t the commissioD of assizes and nisi 
prius, which come in by statute provision. But, 
anciently, the judges itinerants were for all pleas, 
which, after the Conqueror had taken cognizance 
of the debts of the laity to his own court, was a 
great ease to the country, who, for their greater 
matters, must have followed the king's court, 
wheresoever he might happen to be. His lord- 
ship had no charge of determining capital offences, 
hut here ; and that was one thing which made 
him esteem his office in the Common Pleas so . 
much : whereas the chief justice of the King's 
Bench hath almost continually that kind of work 
upon his hands. He made the western circuit 
his choice ; not for the common cause, it being a 
long circuit, and beneficial for the officers and 
servants, but because he knew the gentlemen to 

anecdote of the " fine reply," is thus well told by Bumet. 
" Old Serjeant Maynard came with the men of the law. He 
was then near ninety, and yet he said the liveliest thing that 
waa heaM of on that occasion. The Prince to<^ notice of 
his gr^t age, and said that he had ontlived all the men of the 
law of his time. He answeied, " He had Uke to have outlived 
the _ lam ittelf, if his Highnett had not come over." (Ovn 
-Time, yoL iii. p. 1377.) 
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be loyal and conformable, and that he should hare 
tear quarter amongst them. And in that he was 
not mistaken; for, after a few drcuits passed 
over, they found bis measures and their desires 
consonant in all things ; whereby he became nut 
only well accepted, but did also contract a sort 
of aUiance and strict friendship with much the 
greater and most considerable part of them. 
And that interest stood him in good stead, in 
time of need : for so considerable a body, and so 
united, as the western gentlemen in parliament 
were, did so firmly ensconce bim, that his ene- 
mies could never yet get a clever stroke at him. 
Dr. Mew, late Bishop of Winchester, whom (from 
a black plaister he always wore on his cheek, to 
cover a place where, in the late wars, be had been 
wounded) they called Patch, in his stiff way, used 
to say that the Lord Chief Justice North was 
ilelicioB occidentis, or the darling of the West. But 
once his lordship, and all of us of his train, had 
like to have come off but poorly at Exeter assizes. 
It was well for us that we were known there, or 
to pot we had gone. It will be guessed that 
something comical is coming ; and really so it is, 
and fell out thus. There was one Mr. Duke, a 
busy fonatic, whom old Sir Edward Seymour, 
father of the late Speaker, used to call Spirit Po ; 
that is, a petit dia.ble, that was presto at every 
conjuror's nod. He was a common runner up 
VOL. I. R 
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and down on factious errands ; and there could 
not be a meeting in the country, for business or 
mirth, but Sinrit Po was there. This gentleman, 
with irresistible importunity, engaged the judges 
to take a supper, and lie at his houBe, in the way 
to Exeter. It was impossible we could reach so 
far that night ; and his lordship was not averse to 
seeing variety of gentlemen's seats in the coun- 
try ; ..and that was (justly) reputed a neat one : so, 
little suspecting what happened, we complied. 
All things, but one, were well ; and that was very 
unexpected and rude. The gentleman had not 
the manners to engage the parish minister to 
come and officiate with any part of the evening 
service bef<H% supper ; but he himself got behind 
the table in his hall, and read a chapter, and then 
a long-winded prayer, after the Presbyterian 
way. The judges took it very ill, but did not 
think fit to affront him in his own house. Next 
day, when we came early in tJie morning to Exe- 
ter, all the news was that the judges had been at 
a conventicle, and the grand jury intended to pre- 
sent them and all their retinue for it ; and much 
merriment was made upon that subject. 
I'liecobof Besides seeing the most considerable seats of 
oj^^" the nobility and gentry, in the countries where he 
''''™- went, which, to say truth, he could not well 
avoid, being so much invited, and nobly enters 
tained as he was, not more out of the ordinary 
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respect paid to judges, but as one of his majesty's 
best itiends, and whom they regarded, not more 
on account of his quality, than for his personal 
character and qualifications, which had entitled 
him to their esteem and friendship, hU lordship 
took the opportunity to join thereunto an inspec- 
tion of such curiosities as were famed in the seve- 
ral countries he passed through ; as, in particular, 
the Cob at Lyme, a small port in Dorsetshire, that 
is situate in the Cod (as they term it) of a hay, 
where there was no river, or land-lock, provided 
by nature to prevent the certain loss of ships at 
anchor there ; and, of all places upon the coast of 
En^and, least to be suspected for a'good port: 
but art and industry will do wonders ; for all the 
requitdtea of a safe harbour are supplied by this 
Cob. The snaail vessels, which serve the trade of 
the town, consisting chiefly in woollen tn^iufac- 
ture of that country, carry on the trade outwards; 
which is very beneficiaL And, in that respect. 
King Cfaarl^ 11. allowed, out of the customs of 
that port, 100/. per annum towards the chaige of 
muntaining the Cob. But whether the same be 
continued or be^;ed off, I know not. His lonl- 
ship had the compliment of a ship^master, who 
deared his vessel, and came to an anchor without 
the Cob, and Invited him to come on board and 
take a turn at sea; which be accepted, tuid we 
went on board, and, we^hing anchor, stood west 
B 2 
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about an hour and a half, and then returned, and 
landed at the Cob ; and surely a most delicious 
turn it was, for the weather favoured us. The 
Cob is a mole built in the sea, about two furlongs 
from the town, and named from the cobble stone, 
of which it is compiled. There is not any one 
like it in the world : for though it is an immense 
mass of stone, of the shape of a demilune, with a 
bar in the middle of the concave, no one stone 
that lies there, was ever touched with a tool, or 
is bedded in any sort of cement ; but all, being 
pebbles of the sea, are piled up, and hold by their 
bearings only, and the sui^ plays in and out, 
through the interstices of the stone, in a wonderful 
manner. That this must often decay, is certain ; 
for the bestK^mented square stone will scarce 
hold gainst the surge. But there is warning 
enough to alarm the town to repair, and, thereby, 
to prevent any great ruin of it ; for, sometimes, a 
swamp will appear in the flat top where they 
walk; and, when that Is perceived, they go to 
work, and take down all that part, and build it 
up from the bottom ; and nothing less will ' pre- 
vent the downfall of much more, sooner or later,. 
as the seas rage more or less against it. Audit; 
may happen that some new foundation stones are 
to be laid. Those are of the largest sort that can 
be got ; and they search them out upon the coast, 
and, moimting them upon casks chained tt^ether, 
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with but one man mounted upon them, he, with 
the help of a pole, conducts it to the place where it 
is to lie, and then, striking out an iron pin, away 
go the casks, and the stone fells in its place. 
The vessels of burthen are laden and unladen by 
horses, turning and returning upon the sand, be- 
tween the Cob and the town : and they have no 
drivers, but are charged with bales (for instance) 
at the warehouse, and away they trot to the ship 
side, and stand fair, sometimes above the belly in 
water, for the tackle to discharge them ; and then 
they gallop back to the warehouse for more ; and 
so they perform the tide's work, and know, by 
the flood, when their labour is at an end. I must 
own, I could scarce have believed this description, 
if I had not seen the place, and the poor horses 
at work : and I cannot but wonder that our topo- 
graphers have taken no more notice than they 
have done of it. And it is not the only obvious 
curiosity in England that the best of them have 
left out. 

His lordship visited the town of Pool, the place Haibour* 
that gave the spring to ^uo warranto s, as is related aamei. 
in the Examen. In ,that harbour the ebb and 
flood work alternately every six hours ; and his 
lordship was informed that the like was observed 
in the ports of Southampton and Chichester: but 
nothing so r^ular and strong as here ; and, being 
inquisitive into the reason of it, he was told that 
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the ebb at low water, between Hampshire and the 
Isle of Wight, ran so strong that it shot into 
the harbour of Pool, lying in the line of its 
course ; so that when it was low water at Hurst, 
it was high water at Pool. It appears by all the 
harbours of this coast, that the convenience is 
owing to a large inlet of water, within the land, 
every tide ; which, venting at low water, scours 
the channel. It is wonderful that, at Yarmouth, 
they do not provide to pen in a back water, rather 
than build promontories which shall fill up faster 
than they can build, and so, literally, make ropes 
of sand. 

His lordship, agreeably to his great mastership 
of music, took great notice of the organ in the 
cathedral church at Exeter, where the two side 
columns, that carry the tower, are lined with 
organ pipes, and are as columns themselves. His 
lordship desired the dimensions of the great dou- 
ble diapason ; and the account, as returned, is 
thus :— 





Feet. Inches. 


Sp«aking part, long 


20 e 


No.e 


4 


Circumference 


3 11 


Diameter 


1 3 




Hog.. GUI. 


Content of the apealting part 


- 3 8 




lb. 


Weight 


3eo 



Dn'tzed by Google 



LOED KEEPER GUILFOftD. 247 

This is heard plainer at a distance than when 
near, as also louder : and, behind that, and the other 
lai^ doubles, are phtced large wooden pipes to 
help them into their sound, which otherwise 
would come on very slow, or, perhaps, not at all. 
- One, heing near enough, may by the touch of the 
hand, discern when it speaks, and when not. 
How it is tuned, whether by measure or the beats, 
we were not informed ; and, bating their account 
of it, which was curious and diverting enough, I 
could not he so happy to perceive that, in the mu- 
sic, they signiiied any thing at all, but thought 
them made more for ostentation than use : for there 
are terms in sound which will not be exceeded ; for, 
when the vibratory pulses are so slow as may be 
distinguished, sound vanisheth ; which is, nearly, 
the case of this great pipe. His lordship was 
always well pleased when his stages lay so that 
the Sunday was spent in a cathedral town. For 
lie was dways affected with the church service, 
and had the books of the hymns and anthems 
always brought to him. 

His lordship went down to Plymouth, and saw ^^^"^^j 
the town, which, as other marine towns, is crowd- Edgcomb. 
ed leather, and the streets are narrow. But the 
fort, which was built by King Charles II. with the 
marble of the place, and lime of the same sort of 
fltone burnt, is a worthy spectacle, especially for 
its ^orious prot^Kct, oro'lookitig the harbour, 
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wbich consists of two waters, one called Hamose, 
and the other Catwater. And, as the T07age is 
out or home, the ships are moored in one or other ; 
because, then, whatever wind serves for the voy- 
age, takes the ship out of the harbour ; which is 
a perfection that few, if any, ports in the world 
can boast of. All this lies below the castle, ar>d 
in view of the fort, being seen as in a map, or, 
rather, a flying prospect ; and ships, under sail, 
look like cockboats. So high alwve them is the 
fort mounted. Opposite to the castle lies Mount 
Edgcomb, where his lordship and his company 
were nobly entertained by Sir Richard Edgcomb, 
whose lady was a near relation. The hall riseth, 
and is lighted' above the rest of the house that 
turns round it ; wbich the architects call a Gre- 
cian hall. The park, on more than three sides, 
is paled with the sea ; and the deer-hunting is as 
much by water as by land. I stole from the com- 
pany, and walked to the cliff towards the main, 
and found means to get down, and passed on 
hideous rocks towards the sea ; but, returning, 
I thought I shoidd never have gained the top 
again. Such a vast height was I surprised with 
in my ascent. 

There was no opportunity of penetrating into 
Cornwall yet, because the judges, for compendium 
of travel, took the first town, upon the borders, 
capable of receiving- them ; which is Launceston, 
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where is an old ruined castle, and nothing -else 
worth naming. The Cornish men are very fierce 
and contentious, and strangely given to indict one 
another. The traverses of these indictments* 
tried at the assizes, make good fodder for the 
lawyers ; for they are always many, and heyond 
what are had in most of the circuit beside, and 
well-metalled causes. But this, as they say, pre- 
vents bloodshed ; which would follow if revenge 
had not that vent. The trade, here, lying mostly 
with Londoners and foreigners, the people have a 
better English dialect than those of Devonshire, 
whose common speech, I think, is more barbarous 
than in any other part of England, the North not 
excepted. We were told that Saltash, three miles • 
up the river from Plymouth, was, anciently, the 
port town ; for, in old time, so high within land 
was safer than nearer the sea : and well it might 
be so to small vessels. But ever since ships have 
been built larger, partly for better roads, and partly 
for better pilotage, the port towns have crept nearer 
the main ; as they say would happen upon the Tyne ; 
and Shields would become the port town, if New- 
castle had not a privilege that no common baker, 
or brewer, shall set up between them and the sea. 

The return from the circuit was usually byTaunton- 
Taunton-Dean in winter, and by Wells and Bris- Weiis, aim 
tol in summer. Both of them are great towns, 
and, to strangers, very remarkable. The latter is 

Dntzed by Google 



260 LIFE OF THE 

the cathedral of the hishop of Bath and Wells ; 
the other a very populods, but, withal, a ni^;ed 
unhewn town, and the roads of the country toiere 
causeways of sharp flints. Near this place were 
two great families, one called Orchard Fortman. 
the other Orchard Windham, at both which 
places his lordship had princely entert^nment. 
The places, noted to be seen there, are Oaky 
Hole, Chedder cliffs, and Mendip hills. But I 
shall not stay to describe them, but make for 
Bristol, whkh is a marine trading city, with a 
small cathedral. It is remark^e there, that all 
men that are dealers, even in shop trades, Imnch 
into adventures by sea, chiefly to the West India 
[dantations and Spain. A poor shopkeeper, that 
sells candles, will have a bale of stockings, or a 
piece of stuff, for Nevis, or Virginia, &c. and, 
rather than fail, they trade in men ; as when tbey 
sent small n^es taught to pray, and who ac- 
cordingly received, actual transportation, even 
before any indictment found against them ; fcH- 
which my Lord Jeffries scoured them, as is re- 
lated elsewhere. In a word, juide and ostenta- 
tion are publicly prdfessed. Christenings and 
burials pompous beyond imagination. A mqn 
who dies wOTth three hundred pounds, will order 
two hundred of it to be laid out in his funeral 
procession. 
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His lordship was there in summer 1 680, which incideuM 
was next before that session of parliament that 
pursued the afohorrers'; and, as the times then 
showed swne dawnings of loyalty to the crown, 
It appeared more in Bristol than one woidd have 
expected. One Floyd was there, a true Welsh- 
man, as I believe ; for I never saw or heard any 
human thing speak so lofly as he did, and all in 
humour and tags of Latin. He declared for sub 
and supra, and much more at that rate. There 
was one Row in office of swordbearer ; which, in 
that town, is pronounced sorberer. I thought 
it sounded like Cerberus; and not amiss, for the 
fellow was deep in the Rye plot, for which he fled. 
He was strangely saucy and impertinent in hia 
office. And once the judge looked back for one 
of hia servants, and he comes fwward, and " 111 
wait on your lordship," said he. " You wwt on 
my lord, sirrah," said the mayor ? " you shall 
wait upon me, and I '11 wait upon my lord." 

His lordship escaped a scouring here in the Accouni of 
year in which Oates's plot raged. For Captain eaaniina- 
Bedloe came down to the assizes with a design to 
enter into his lordship's conversation, and, what 
with discoveries, and pretended discoveries, to 
have put the sham plot upon him ; as, probably, 
he bad done if Providence, and his usual forecast 
and caution, had not kept him at a distance. I am 
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not concerned to display the particulars here, be- 
cause they are fully related in the Examen ;* but 
however think it pro[>er to insert his lordship's 
narrative for the sake of his Justification in this 
affair, in his own words, as he sent it to Secretary 
Jenkins, with his letter. 

Hk lord- " Account of the examination of Captain Bedloe 
■hV»nar- ^^ Bristol, IQth August, 1680, given to the 
House of Commons.\ 

" At my first coming to Mr. Ramsey's, where I 
was to lodge at' Bristol, upon Monday tbe 16th 
day of August, in the afternoon, being the first' 
day .of the assizes, Sir John Knight came to me 
and said that Mr. Bedloe lay dangerously ill of a 
fever, and bad little hopes of life, and desired that 
I would give him a visit, that he might impart 
something of great consequence before his death. 
— I told bim I would give him a visit that night 
after supper about nine o'clock, if I might be 
satisfied of two things : first, that there was no 
infection in his distemper : secondly, that the 
time would not be inconvenient, but be might 
discourse to me without prejudice to his condi- 
tion. After a little while his physicians came to 
me, and assured me there was no danger of infec- 
tion, and the time I had appointed would be most 

* Page 252, et leq. 

t Inserted in How^t State Trial*, rol vii. p. 1193. 
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proper, for, commonly he took his repose in the 
aflemoon, and at nine o'clock he would in pro* 
babiUty be refreahed, and fit to discourse with 
me. — Thereupon I declared my resolution of 
going ; and desired the com[}any of the two she- 
riffs, and my brother R<^er North, and appointed 
my mai'shal William Janes to go with me. As 
we were upon the way, Mr. Grossman, a minister 
in that city, told me Mr. Bedloe had desired him 
to come with me to him. I said it was very well, 
and I should be glad of his company. Whereupon 
we went all together, and being come into the 
room where Mr. Bedloe lay, I saluted him, and 
said, I was extreme sorry to find him so ill. I did 
imagine he had something to impart to me as a 
privy counsellor, and therefore, if he thought fit, 
the company should withdraw. He told ine, that 
needed not yet, for he had much to say which was 
proper for the company to hear : and having 
saluted the sheriffs, and Mr. Grossman, he began 
to this purpose : — 

" That he looked upon himself as a dying man, Bedioc'a 
and found within himself that he could not last in <iis- 
long, but must shortly appear before the Lord of ""^'*- 
hosts to give an account of his actions ; and be- 
cause many persons had made it their business to 
baffle and deride the plot, be did, for the satisfac- 
tion of the world, then declare upon the faith of a, 
dying man, and as he hoped for salvation, that 
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whatBoever he had testified, concenting the plot, 
was true ; and that he had wronged no man by 
his testimony, but had testified rather under than 
over what was truth ; that he had nothing lay 
upon his conscience upon that account, that he 
should appear cheerfully before the Lord of hosts, 
which he did verily believe he must do in a sh(H-t 
time. — He said he had many witnesses to pro- 
duce who would make the- plot as clear as the 
sunj and he had other things to discover which 
were of great importance to the king and coun- 
try ; hereupon, he making some pause, I told him 
the plot was so evidently made out, that no rea- 
sonable man, no protestant, I was sure, could 
doubt of the truth of it ; but he ought not to con- 
ceal any thing that concerned the king so highly ; 
he ought to disclose his whole knowledge in mat- 
ters of treason, that traitors may be apprehended, 
and secured, who otherwise may have opportunity 
to execute their treasonable designs. — To this 
he replied that much of that which he had not 
discovered, was to corroborate his former testi- 
mony ; that he had concealed nothing that was 
absolutely necessary to the king's preservation ; 
that he thought not fit to accuse more persons till 
be had ended with those he had already accused. 
He expressed great grief and trouble at the condi- 
tion of his poor king and country (so he termed 
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them), whom he knew at that tune in imminent 
danger irom the Jesuits, who had resolved the 
king's death, and he was sure they would spare 
him no longer than he continued to be kind to 
them. He said he was privy to their consulta- 
tions at Salamanca and Valladolid, where they 
.used to observe the favourable conjuncture they 
had to introduce their religion into England ; 
which consisted in their having a head, who must 
be set up, whatsoever came of it, and, if they let 
slip that opportunity, they should never have such 
another; for, without a head, they could do 
nothing. He said farther, he knew the wicked- 
ness and resolution of Jesuits, they stuck at no- 
thing to compass their own ends. They had 
attempted to poison him, but he had escaped. Maooer or 

" Mlien he had finished this discourse (which nation. 
lasted about a quarter of an hour) I asked him if 
the company should now withdraw, and he said, 
yes ; and ordered his nurses to go out, and only his 
wife to stay to tend him. And thereupon all went 
out, saving Mrs. Bedloe and myself, and my ser- 
vant William Janes. Then I told him I thought 
it' convenient that what he should say unto me 
should be upon oath ; he replied, it was necessary ' 
it should be so, and called for a Bible ; but my 
servant having tu-onght a book with him, admi- 
nistered the oath to him, and, laying his paper on 
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a chair by the bed-side, wrote down his deposition 
as he delivered it. — When Mr. Bedloe had con- 
cluded, and said that was all he had to inform me 
of, I took the paper, and read it over to hiro dis- 
tinctly, and he approved it, and signed it, laying 
the paper upon a pillow. I thought it not fit, con- 
sidering his condition, to perplex him with ques- 
tions, but took his information as he offered it, 
and held no discourse with him when the com- 
pany was withdrawn, but concerning the true 
setting down his depositions. And when he 
seemed to be weary, to mind him of taking cor- 
dials, which his wife reached to him as he desired 

• them. 

" The next day Mr. Bedloe's brother came to 
me, and told me his brother desired a copy of the 
deposition he had made before me. but I told him 
I had well considered it, arid could not give him 
a copy without the king's leave, but I would move 
the king in it, and, if he gave leave, I would take 
care to send one to him ; and Mr. Bedloe's bro- 
ther told me, that it was his brother's desire that 
I should recommend to his majesty his condition ; 
that his sickness was very chargeable, and move 
his majesty for some supply of money for his sub- 
sistence, which I promised to do. — This is all I 
can recollect of what passed upon this occasion, 
and is in substance true, but the very words or 

- order I cannot remember.*' 
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LRTTEE TO MB. SECRETjffsT JENKINS. 

" Sib, 

" I ALWAYS intended to write from hence, to ijetter w 
pay my thanks for the whole circuit, which was U17. 
much more pleasant by your favour of holding a 
correspondence with me ; but now I have some 
business of importance: for as soon as I came 
to this city, I received a letter from Mr. Bedloe 
by Sir John Knight, that he being very ill, and in 
the judgment of physicians in great danger of 
death, had some business of great moment to im- 
part to me. I, knowing the man and the season, 
woidd not refuse the pains to give him a visit ; 
and being satisfied by 'physicians that there was 
no contagious quality in his distemper (though I 
did not much fear it), I w«it well accompanied ; 
and, in the presence of the company, he declared 
that whatever he bad said concerning the plot, 
was true, and he, being a dying man, had nothing 
lay upon his conscience on that score. The 
greatest trouble he had, was the danger the king, 
whom he loved above all. things, was in from the 
papists at this time, who would attempt his life, 
as soon as ever he should cease to be kind to 
them. After I had asked him if he had any 
thing to impart to me in private ; he told me had, 
and having made the company withdraw, all but 
my clerk, I took the inclosed examination upon 

VOL. J. s 
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oath. You mq^infagine I was not curious to 
perplex him with questions, I took it just as he 
deUvered it ; of what signi6cation it will be, I 
leave to wiser men. I think it my duty to send 
it to you, that you may inform his majesty of the 
truth. I shall wait upon you at Windsor upon 
Sunday next, to receive your farther commanda. 

Ten at night ; the copy inclosed ill taken ; I 

shdl bring the original with me." 

" Tke Examination of Captain Wil&am Bedioe, 
taken upon oath before the Lord Chief Justice 
North, at Bristol, 16 August, 1680. 
" The examinant saith, that the Duke of York 
hath been 90 far engaged in the "plot, as he hath 
seen by letters in Cardinal Barbarini's secretary's 
study, that no pcul hath been proved against any 
man already that bath suffered, but that to the 
liill those letters have made him guilty of it all 
but what tended to the king's deat^. — At Rmne 
I asked father Anderton and father Lodge, -tvro 
Jesuits, what would the duke do with his brother 
when he was king? And they answered itte, 
they would find means for that, they would give 
him no trouble about it. — Then I tc4d them, I 
believed the duke loved his brother so well, he 
would suffer no violence to be done to him ; they 
said DO ; if the duke could be brought to that, 
as he had been religiously to every thing dse, 
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they might do th^ work, their other business 
was ready, and they might do it presently, but 
they knew they could not bring hira to that 
pmnt ; but they would take care of that them- 
selves ; tbey had not begun with him to leave 
him in such scru^des as that, but they would set 
him into his throne, and there he shoiUd reign 
Uindfold three or four days, for they bad settled 
s<Hne, tbey should pitch the action upon, who 
should clear their party, and then he should fly 
upon them with the sword of revenge. And this 
examinant doth further add, that the queen is 
not, to this examinant's knowledge, nor by any 
thing he could ever find' out, any way concerned 
in the murder of the king ; but barely by her let- 
ters consenting and pronuslng to contribute w;hat 
money she could to the introducing the catholic 
religion : nay, it was a great while, and it made 
her weep, before she could be brought to that." 
Imprimatur, 
10th Nov. 1680. Wi. Williams." 

As to the true intent and design of this expedi- The prime 
tion to Bristol, I shfJl say nothing here, because this expedu 
it is fully accounted for in the Examen. But as J, ucod- 
to his lordship's private conceru in particular, it is J^^j*"'' 
to be known that nothing was more desired by 
the party, than to remove him (who was an in- 
flexible loyalist) out of their way ; and, in order 
s 2 
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to that, to fasten some trepan upon him, or get 
some advantage of charging him with mister of 
discouraging, ridiculing, tampering, or stifling the 
plot ; all which were sins in a high degree, and 
ground enough for an address to remove, &c. 

Now in this expedition, Bedloe, by design, hav- 
ing his lordship (as he might think) to himself, by 
often repairing to him, frequenting his table (as 
his brother was so brazen-faced to do) and pre- 
tending to make known horrid facts against the 
queen, and the duke ; at which, as was pre- 
sumed, his lordship might start, and wish him to 
have a care, and the like. And then, if a formal 
deposition was taken, he might say that, in dis- 
course, he had discovered much more, but his 
lordship persuaded him to suppress it, or any 
thing else, that, having had opportunities, he had 
been pleased to say or swear; and his brother 
and wife, and somebody else (perhaps) at hand 
to swear matters called circumstantial evidence. 
And this is not such a romance of pure inven- 
tion, as may seem ; for, after this bilk of a disco- 
very was known, it was reported, and by many 
really expected or believed, that Bedloe's wife 
was coming to town, and would testify that her 
hudsand had discovered other matters, and more 
positive, but his lordship had suppressed them. 
But after she was come up, she had no discovery 
to make, biit of her wants; and, after having got 
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. what she could, she vanished. And thus hb 
lordship reaped the fruit of his good fortune, and 
caution ; for without the former, I question whe- 
ther all his stock of the latter would so clearly 
have brought him off. 

His lordship was not long come to town, before caiw to 
he was summoned to attend the House of Com- of^^mT* 
mons, to give an account of what discoveries,™™*;"*^ 

' o , ■ behaviour 

touching the plot, had been made to him atttere. 
Bristol. This gave him occasion to ruminate alt 
the whole proceeding, to find if any slip had been 
made (for he all along trod upon e^s), and he 
could find nothing possible to be cavilled upon, 
but (perhaps) a slip in his letter to the secretary 
in these words — " You may imagine I was not 
curious to perplex him with questions." As if he 
was wilfully wanting in se^vhing out the truth 
by questions ; but the answer was obvious, and 
no notice was taken of it. His lordship was not 
used to afford any umbrage of ill construction 
against himself, but this came out on account of 
familiarity with the secretary, not dreaming of a 
public scrutiny ; and, in such a case, it might have 
proved a great deal worse: but now, for the 
House of Commons, hb lordship) attended at the 
time, and, having a chair set for him by the table, 
after sitting a while, he stood up and related the 
passage shortly ; and, as to the circumstances, 
there was hb narrative of every particular. And 
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then he gare in tiie original examination, (which, 
for this purpose, he had obtained from the secre- 
tary,) and he laid down the very letter he wrote 
to the secretary (obtained as be&re) in whidi had 
been inclosed the copy sent up from Briato], And 
having said that this was all he knew, or could 
rect^ect concerning that matter, he was dis- 
missed. It is to be supposed that all this gear 
was sufficiently canvassed, but nothing to be got 
out of it ; so, after a considerable time, it was 
ordered to be printed, as before was mentioned, 
and he never heard more of. the matter. I do 
not mention here the snare laid for the judges by 
the £arl of Sunderhind, when secretary, because 
the same is particularly related in the Examen. 
And I lay aside the voyt^i^ part, at present, 
and return to his IcMiJship's conduct of hhaself in 
Uie execution of his c<nnmi8sions of assize, &c in 
the Western circuit. 

His lordsh^ took care always to declare the 
laws to the country with all the exactness poaA^ 
ble, and without making uiy distinctions of fa> 
To«r, of any party or denomination of men ; and, 
according as the tenour of our law-books run, be 
exhorted to loyalty, and to support the royal pre<- 
rogative by law ; showing that the safety of the 
natitnial religion and property depended on the 
peon's dutiftit and legal obedience to the 
(Town: tmd, for this pui<pose, he used some tiioei 
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harangue at the entrance of his charges. When 
he first came the drcuit, for two or three years, 
the factious genttemen came to him, and, for 
aught that appeared at first to the contrary, for 
respect, as others did; but, in truth, it was to 
sound, and practise experiments upon him ; but 
more especially if any factious cause ^^as to be 
tried, as against a justice of peace for disturbing 
conventicles, a mayor of a town for some slip of 
authority exerted against the party, or, perhaps, 
where some party-men were defendants, or the 
like, either to sound his lordship's temper, or 
■ tempt his judgment by flatteries, or, at a dis- 
tance, shows of terror, and the like ; as his lord- 
ship soon found was manifestly their drift. He 
received them with all the civility that was de- 
cent, and discoursed with them amicably and 
freely upon indifferent matters ; and, while they 
glanced at what he did not like, be gave them 
the hearing, and served himself of their discourse-, 
to conjecture what was upon the »]vil, and what 
they drove at. But, in his own talk, gave no 
umbrage for them to think him ductile, or to be 
wrought upon against his principle, or that their 
discourse made any impression upon him; and 
wonderful careful he was not to give handles, 
against himself; such as, among that party, otight 
be wrested to calumny, as if he favoured popery, 
or arMtj:u7 power : all which they earnest^ de^ 
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sired should be believed of him. And so amongst 
the gentlemen of the loj&I side, who, in most of 
the counties, were almost the whole body, he 
used no other terms m hia private discourse, than 
might have been pronounced upon the bench: for 
there is found in most men, either an itch, or else 
a vanity of talking, which disposeth them to re- 
port what their superiors say ; and is, sometimes, 
the cause of great misconstructions and inconve- 
niences. For which reason, men, in authority, 
cannot be too solemn, and attached to a true 
sense and principle in their ordinary conversa- 
tion. 
In factiotu And his lordship, when the factious causes 
came to be tried before him, and, by the muster, 
he observed the tendency of the matter, and, 
sometimes, thought it was brought forward to try 
him rather than the parties, managed with abso- 
lute r^M^ to the strictest forms of law, and jus- 
tice of trials, gave full hearing, and allowed of no 
indecency or disorder of counsel, took no notice 
of what some, upon the bench, would insinuate 
(for the gentlemen were warm, and, on one side 
as well as the other, apt to meddle), but, beforti 
he had done, reduced the fact to a state of clear- 
ness; and so, after all impertinences pared off, 
the law was seldom doubtful ; and, if it were, he 
gave such reasons, as justified his determinations : 
and so he sidled among the rocks, gave full satis- 
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faction to active genUemen that the law was his 
rule, and the foims of.it his direction. And the 
faction had do handle for any complaint that 
wrong was done, either in the matter or manner 
of his trials. Only some of them said that " he 
never bit but in the right place ;" and, to say the 
truth, of that he seldom failed. In this manner 
the faction proved Irim, till, after two or three 
years experimenting, they despaired of making 
any impression upon, or getting any advantage 
against him ; and so they gave him over. For 
the chief of them, as, for instance, Sir Francis 
Rolls in Hampshire (but there is no need of 
names) and others, forbore the assizes, and came 
no more there while he came that circuit. I 
should here account for the occasion of that fa- 
mous iM^ctice of surrenders and renewals of char- 
ters, and of quo tnarranto's against some corpora- 
tions ; which, at first, moved from some gentle- 
men of Dorsetshire and DevoDshire, provoked by 
the impudent and audacious behaviour of some 
corporations, and, through his lordship, came to 
his majesty's ear. But all this is inserted in the 
Examen ;* where the whole will appear. 

As to the ordinary business of the assizes (espe- in muteri 

popular. 
* P. 624. The townof Pooljin Donietshire,iB saidto bave 
been the firet against which the new syetem of quo tvar- 
ranUi'i was tried. Ibid, and see more as to the quo nrar- 
mnto's, infra. 
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dallj on the crown side) he was never eaay till* 
by examiniDg over and over, and over again, ask- 
ing parties questions, as attornies, and every one 
that he thought could help to clear up an intricate 
fact ; and scarce gave over till he had brought it 
to so clear a state, as that the audience should 
think as he. declared. He bad certain marks or 
notes, by means of which, however people shifted 
and {H^varicated, he concluded what the truth 
was ; and then the work was to make it plain to 
every body. Of this the case of Grant, touched 
before, was an instance ; where, by the start of a 
speech, he concluded it true. He had also ob- 
served that men, inclined to passion, had uKoe 
of truth than those who were iinctaicemed. In 
trials of some criminals, whose cases proved very 
obscure, or doubtful ; as to such, especially if they 
were capital, he was infinitely scrutJnous ; Imt 
never more puzzled than when a popular cry waS' 
at the heels of a business ; for then he had his 
jury to deal with, and if he did not tread upon 
^gs, they would conclude sinistrously, and be apt 
to find against his opinion. And, for this reason* 
he dreaded the trying of a witch. It is seldom 
tbat a poor tdd wretch is Iwou^t to trial upon 
that account, but there is, at the heels of her, a 
popular rage that does little less than demand her 
to be put to death : and, if a judge is so clear and 
open as to declare against that impious vul^r 
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Opinion, that the devil biiuaelf has power to tor- 
ment and kill innocent children, or that he is 
pleased to divert himsdf with the good people's 
cheese, butter, pigs, and geese, and the like errors 
of the ignorant and foolish rabble, the country- 
men (the triers) cry, this judge hath no religion, 
for he doth not b^eve witches ; and so, to show 
they have some, hang the poor wretches. All 
which tendency to mistake requires a very pru- 
dent and moderate carriage in a judge, whereby 
to convince, rather by detecting of the fraud, than 
by denying authoritativdy such power to be given 
to cJd women. 

His lordship was somewhat more thoughtfiil ^iu^ties 

.7 , , ... hanged « 

upcm this subject ; because that, in the year in Exeter. 
i^ch Mr. Justice Raymond was bis co-judge in 
tltat circuit, two old women were hurried out 
of the country to be tried at Exeter for witcb- 
craH ; and the city rang with tales of their pre- 
ternatural exploits, as the current of such tattle 
useth to overflow. Nay, tbey went sol far as to 
say that the judges' horses were at a stand, and 
could not draw the coacb up the Castle-lane : all 
which the common sort firmly believed. It fell 
out that Raymond sat on the crown side there ; 
which freed his lordship of the care of such trials. 
But he had really a concern upon him at what 
happened ; which was, that his brother Raymond's 
passive behaviour should let those poor women 
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die. The cases were so &r dear, viz. Uiat the old 
women confessed, and owned in court, that they 
were witches.* These were two miserable old 
creatures, that, one may say, as to sense or under- 
standing, were scarce alive ; but were overwhelmed 
with melancholy, and waking dreams, and so stu- 
pid as no one could suppose they knew either the 
construction or consequence of what they said. 
All the rest of the evidence was trifling. I, sit- 
ting in the court the next day, took up the file of 
infimnations, taken by the justices, which were 
laid out upon the table, and against- one of the old 
women, read thus: — " This informant saith he 
saw a cat leap in at her (the old woman's) window, 
when it was twilight ; and this informant farther . ' 
saith, that he verily believeth the said cat to be 
the devil, and more saith not." The judge made 

" S«e HotveU'x State 'Trial*, vol. viii. p. 1018, which ap- 
pears to be the case of the witches here alluded to. Accord- 
ing to the report there, both the critninalB confessed their 
dealings with the devil. Temperance Lloyd, ea being asked 
whether she had ever seen the devil, and of what shape and 
colour he was, answered, " Black, like a bullock !" In her 
examination before the magistrates, she had given a different 
account, and affirmed that he appeared to her " in the shape 
or likeness of a black man of about the length of her onn ; 
that his eyes were very big, and that he hopped or leaped 
in the way before her." The proceedings in this case exhibit 
a most extraordinary instance of the wildest self-delusion- 
For other cases of witchcraft, see State Trialt, vol. it- p. 1049, 
vol. iv. p. 817, ""d vol. vi. p. 647. 
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no nice distmctioDs, as how possible it was for old 
women in a sort of melancholy madness, by often 
thinking in pain, and want of spirits, to contract 
an^opinion of thent&elres.tbat was false; and that 
their confe^ion ought not to be taken againBt 
themselves, without a plain evidence that it was 
rational and sensible, no more than that of a Inna- 
iic, or distracted person ; bat he left the point upon 
the evidence fairly (as they call it) to the jury, 
and they convicted them both, as I remember; 
but one most certainly was hanged. 

The first circuit his lordship went westward, a witch » 
Mr. Justice Rmnsford, who had gone former cir- Salisbury. 
cuits there, went with him ; and he said that, the 
year before, a witch was brought to Salisbury, and 
tried before him. Sir James Long came to his 
chamber, and made a heavy complaint of this 
witch, and said that if she escaped, his estate 
would not be worth any thing ; for all the people 
would go away. It happened that the witch was 
acqiutted, and the knight continued extremely 
concerned ; therefore the judge, to save the poor 
gentleman's estate, ordered the woman to be kept 
in gaol, and that the town should allow her 2s. 6d. 
per week ; for which he was very thankful. The 
very next assizes, he came to the judge to desire ' 
his lordship would let h&c come back to the town. 
And why ? They could keep her for Is. 6d. there; 
»id in the gaol, she cost them a shilling more. 
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An oM moD His lordship had not the good fortune of escap- 
irizvd. ing all busmess of that kind ; for at Taunton- 
Dean he was fi:nt;ed to try an old maa for a wizard ; 
and, for the curiosity of observing tiie state of a 
male witch or wizard, I attended in the court, 
and sat near where the poor man stood. The evi- 
d^ice against him was, the having bewitched a 
girl of ^out thirteen years dd : for she had 
strange and unaccountable fits, and used to cry 
out upon him, and spit out of her mouth str^ht 
pins; and, whenever the man was brought near 
iier, she fell in h^ fits, and spit forth str»ght 
pins. His lordship wtHidered at the straight pine, 
which could not be so well couched in the mouth 
as crooked ones ; for sucti only u^ed to be ^t out 
by the peofde bewitched. He examined the wit- 
nesses very tenderly and carefiilly, and so as mme 
could collect what his opinion was ; for he was 
fearful of the jurymen's jM-ecipitancy, if he gave 
them any ofience. When the poor man was toiA 
he must answer for himself, he entered upon a de- 
fence as orderly and well exjH^ssed as I ever heard 
spoke by »iy man, counsel, or other ; and if the 
attomey^eneral had been his advocate, I am sure 
he would not have done it more sensibly. Tlie 
sum <^ it was malice, threatening, and circum- 
stances of imposture in the girl ; to which matters 
he called his witnesses, ftnd they were heard. 
After this was done, the jiu^ was not satisfied to 
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direct the jury before the imposture was fully de- 
claimed, but studied, and beat the bush awhile, 
asking sometimes one and then another, questians 
as he thought proper. At length he lunied to 
the justice of peace that committed the man, and 
took the first examinations, and " Sir," said he, 
" pray will you ingenuously declare your thoughts, 
if you have any, touching these straight pins which 
the girl spit; for you saw her in her fit?" Then, 
" my lord," said he, *• I did not know that I might 
concern myself in this evidence, having taken the 
examination, and committed the man. But, since 
your lordship demands it, I must needs say I 
think the girl doubling herself in her fit, as being 
conrubed, bent her head down close to her sto- 
macher, and, with her mouth, took pins out c^ the 
edge of that, and then, righting herself a little, spit 
them into some by-standers hands." This cast an 
universal satisfaction upon the minds of the whole 
audience, and the man was acquitted. As the 
judge went down stairs, out of the court, a hi- 
deous old woman cried, " God bless yoar lordship." 
"What 's the matter, good woman ?" said the judge. 
" My lord," said she, " forty years ago, they would 
have hanged me for a witch, and they could not ; 
and, now, they would have hanged my poor son." 

One year his lordship, concluding at Bristol, The prioM- 



fort, and staid about a week. For the duke was "^^^f"'' 
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descended from a North of his lordship's family, 
viz. one of the Lord Edward North's daughters, 
whom a lineal ancestor of his grace married. So 
besides conformity of principle, with respect to 
the public, they were, by this relation, qualified 
for mutual respect and honour. I mention this 
entertainment as a handle of showing a princely 
way of living, which that noble duke used, above 
any other, except crowned heads, that I have had 
notice of in Europe; and, in some respects, 
greater than most of them, to whom he might 
have been an example. He had above 2000/. per 
annum in his hands, which he managed by stew- 
ards, bailifis, and servants; and, of that, a great 
part of the country, which was his own, lying 
round about him, was part, and the husbandmen, 
&c. were of his iamily, and provided for in his 
]aige expanded bouse. He bred all his horses, 
which came to the husbandry first colts, and, 
. irom thence, as they were fit, were taken into his 
equipage : and, as by age, or accident, they grew 
unfit for that service, they were returned to the 
place from whence they came, and there expired ; 
except what, for plenty, or unfitness, were sold 
or disposed of. He had about two hundred per- 
sons in his family, all provided for ; and in hb 
capital house, nine original tables covered every 
day : and, for the accommodation of so many, a 
large hall was built, with a sort of alcove, at one 
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cod, for distinction ; but yet the whole lay in the 
view of him that was chieC who had power to 
do what was proper for "keeping order amongst 
them ; and it was his chai^ to see it done. 
The taWes were properly assigned; as, for ex- 
ample, the chid* steward with the gentlemen and 
pages ; the iliaster of the horse with the coach- 
men and liveries ; an under steward with the 
b^liffs and some husbandmen ; the clerk of the 
kitchen with the bakers, brewers, &c. all toge- 
ther ; and other more inferior people, under these, 
in places apart. The women had their dining- 
room also, and were distributed in like manner. 
My lady's chief woman with the gentlewomen ; 
the hou8e>keeper with the maids, and some others. 
The method of governing this great family was 
admirable and easy, and such as might hare been 
a ptrttern for any management whatever. For if 
the duke or duchess (who concerned herself much 
more than he did ; for every day of her life, in 
t;he morning, she took her tour, and visited every 
office about the house, and so was her own super- 
intendent) observed any thing amiss or suspicipus. 
■as a servant riding out, or the like, nothing was 
said to that seivant ; but bis immediate superior, 
or one of a higher order, was sent for, who was 
to inquire and. answer if leave had been given or 
not; if not, such snvant was straight turned 
away. No fault of order was passed by ; for it 
VOL. J. '^ 
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may be concluiled there are enough of them that 
pass undiscovered. AU the provisions of the 
&mil7 came from foreign parts, as merchandise. 
Soap and candle were made in the house; so like- 
wise the malt was ground there ; and all the 
drink, that came to the duke's table, was of malt 
sun-dried upon the leads of his house. Those are 
lai^, and the lanthom is in the centre of an 
asterisk of glades, cut through the wood of aU 
the country round, four or five in a quarter, al- 
most apcT^ de vieu. Divers of the gentlemen cut 
their trees and hedges to humour his vistos ; and 
some planted their hills in his lines, fca- com- 
pliment, at thdr own chaige. All the trees, 
planted in his parks, and about, were fenced 
with a dry wall of stone, . taken out where the 
tree was set. And with all this menagery and 
provision, no one, that comes and goes for visits, 
or affairs with the duke (who was Lord Lieute- 
nant of four or five counties, and Lord President 
of Wales) that could observe any thing more to 
do there, than in any other noUeman's house. So 
little of vain ostentation was to be seen there. 
At the entrance, where coaches ordinarily came 
in, the duke built a neat dwelling-house, but 
pompous stables, which would accommodate forty 
horses, as well as the best stables he had. This 
was called the inn, and was contrived for the 
ease of the suitors, as I may call them ; for, in- 
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Stead of half a crown to his servants at taking ' 
horse, MXpence -there, for form, served the turn ; 
and no servant of his came near a gentleman's 
horse ; but they were brought by their own ser- ■ 
vants, except such as lodged, whose equipages 
were in his own stables. 

As for the duke and duchess, and their friends. More or 
there was no time of the day without diversion. ' ^ '*'"^' 
Breakfast in her gallery that opened into the gar- 
dens ; then, perhaps a deer was to be killed, or 
the gardens, and parks with the several sorts of 
deer, to be visited ; and if it required mounting, 
horses of the duke's were brought for all the com- 
pany. And so, in the afternoon, when the ladies 
were disposed to air, and the gentlemen with 
them, coaches and six came to hold them all. At 
half an hour after eleven the bell rang to prayers, 
so at six in the evening ; . and, through a gallery, 
the best company went into an aisle in the church 
(so near was it), and the duke and duchess could 
see if all the family were there. The ordinary 
pastime of the ladies was in a gallery on the other 
side, where she had divers gentlewomen com- 
monly at work upon embroidery and fringe* 
making ; for all the beds of state were made and 
finished in the house. The meats were very neat, 
and not gross ; no servants in livery attended, but 
those called gentlemen only ; and, in the several 
kinds, even down to the small beer, nothing could 
T 2. 
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be more choice than the table was. It was an 
oUong, and not an oval ; and the duchess, with 
two daughters only, »at at the upper end. If the 
gentlemen chose a glass of wine, the civil offers 
were made either to go down into the vaults, 
which were very large and sumptuous, or ser- 
vants, at a sign given, attended with salvers, &c. 
and many a brisk round went about ; but no sit- 
ting at a table with tobacco and healths, as the 
too common use is. And this way of entertain- 
ing continued a week, while we were there, with 
incomparable variety: for the duke had always 
some new project of building, wallicg, or planting, 
which he would show, and ask his friends their 
advice about ; and nothing was forced, or strain- 
ed, but easy and familiar, as if it was, and really 
so I thought it to be, the common course and way 
of living in that family. 

One thing more I must needs relate, which the 
duke told us smiling ; and it was this. When he 
was in the midst of his building, his ndghbour, 
the Lord Chief Justice Hales, made him a visit ; 
and observing the many contrivances the duke 
had for the disposing of so great a family, he 
craved leave to surest one to him, which he 
thought would be much for his service ; and it 
was, " to have but one door to his house, and the 
window of ius study, where he sat most, open upon 
that." This .shows how hard it is for even wise 
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and learned men to consider things without them- 
selves. TThe children of the family were bred 
with a philosophical care. No inferior servants 
were permitted to entertain them, lest some mean 
sentiments, or foolish notions and fables, should 
steal into them ; and nothing was so strongly im- 
pressed upon them, as a sense of honour. Wit- 
ness the Lord Arthur, who, being about five years 
old, was very angry with the judge for hanging 
men. The judge told him that, if they were not 
hanged, they would kill and steal. " No," said 
the little boy, " you should make them promise 
upon their honour, they will not do so, and then 
they will not." It were well if this institutionary 
care of parents were always correspondent in the 
manners of all the children ; for it is not often 
found to prove so. 

But now to return to his brdship, and his cir- Eniertain- 
cuiteering. He took an opportunity, one summer, No«h." '*'" 
to turn by the North, which b^ns at York, and 
concludes at Iiancaster; but, in winter, it is usual 
to omit the counties of Durham, Northumberland, 
Ciunberland, and Westmoreland. His lordship 
was curious to visit the coal mines in Lumly 
Park, which are the greatest in the North, and 
produce the best coal, and, being exported at 
Sunderland, are distinguished as of that place. 
These collieries bad but one drain of water drawn 
by two engines, one of three stories, the other of 
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two. All the pit?, for two or three miles toge- 
ther, were drained into those drains. The en- 
gines are placed in the lowest places, that thwe 
may be the less way for the water to rise ; and 
if there be a running stream to work the en- 
gines, it is happy. Coal lies under the stone ; 
and they are twelve months in sinking a pit. 
Damps, or foul air, kill insensibly ; sinking ano- 
ther |Ht, that the air may not stagnate, is an in- 
fallible remedy. They are most in very hot wea- 
ther. An infallible trial is by a dog ; and the 
candles show it. They seem to be heavy sulphu- 
rous air not fit for breath ; and I have heard s(Hne 
say that they would sometimes lie in the midst of 
a shaft, and the bottom be clear. The flame of a 
candle will not kindle them so soon as the snuff ; 
but they have been kindled by the striking fire 
with a tool. The Idast is mighty violent; but 
men have been saved by lying flat on their bellies. 
When they are by the side of a hill, they drain 
by a level carried a inile under gi'ound, and cut 
through rock to the value of 5 or 6000/., and 
where there is no rock it is supported with timb^. 
Beivolr Ii thfi way towards the North his lordship vi- 

YftA'and ^*^ *^* ^°"* Rutland at Belvoir castle, where 
Durhain. the prospect is much as that is from Windsor ; but 
hath this advantage, that the subjacent ccnmtry 
b most of it diase grcnmd ; and that is so detri- 
meirtal that the people offered 1500/. per annnm, 
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rent charge of inheritance, to be released; but 
that is kept against an exigence in the family (if 
any should happen), and so to preserve a better 
estate. There was little of curiosity to be ob- 
served in the city of York, besides the metropoli- 
tan church, which is a stately one indeed, only 
di^aced by a wooden roof framed archwise, but 
manifestly seen. Th^e gentry affect much to walk 
there to see and be seen ; and the like custom is 
used at Durham. In these churches, wind mu- 
sic was used in the choir ; which I apprehend 
mi^t be introduced at first for want of voices, if 
not of organs ; but, as I hear, they are now dis- 
used. To say the truth, nothing comes so near> 
or rather imitates so much, an excellent voice, as 
a comet pipe ; but the labour of the lips is too 
great, and it is seldom weU sounded. His lord- 
sliip was weU enough known in all the choirs 
wherever he came ; and the boys failed not to 
bring him a ffur book of the anthem and service, 
and sometimes the score if they had it, expect- 
ing, aa they always had, a compensation for their 
pains. At Durham, the bishop entertained, who 
is a sort of sovereign, or count palatine, there, 
but much shrunk below the ancient authority and 
itigmty. All process of law is original, without 
dependence on London. The cathedral chureh 
shows the most of gothic antiquity o£ any in 
Uttglsnd; and the marks of dd. ruin are to be 
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seen by the different orders <^ the supports : 
those, which are very large and round, with semi- 
circular arches, are the most antique. The bishop 
carried his lordship to his ancient seat called Auk- 
land, which is to Durham as Croydon to Lam- 
beth ; and the entertainment was in all points, 
while his lordship stayed in that palatinate, as I 
may term it, truly great trad generous. And 
thence the road lay to Newcastle over a very de- 
lightful plain, havii^ Lumly castle in view, on 
^e left hand, most part of the way. 
EDteiudn- His lordship's entertainment at Newcastle was 
NewcMtie. ^^ry agreeable, because it went most upon the 
trades of the place, as coal-mines, salt-works, and 
the like, with the wonders that belonged to them; 
and the magistrates were solicitous to give him 
all the diversion they could : and one was the 
going down to Tinmouth castle in the town 
barge. The equipment of the vessel was very 
stately ; for, a-head, there sat a four or five drone 
bagpipe, the North-country organ, and a trum- 
peter astern ; and so we rowed merrily along. 
The making salt I thought the best sight we had 
there: The other entertainment was a supper in 
the open air upon an island in the Tyne, some- 
what above the town ; and all by the way of li||^ 
and sit upon the ground ; but provisions for a 
camp, and wine, of all sorts, very fine. In short, 
all circumstances taken together, the cool of the 
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evening, the verdant flat of the island with wood 
dispersed upon it, and water curling about us, 
view of the hills on both sides of the river, the 
good appetites, best provisions, and a world of 
merry stories of the Scots (which by the way 
makes a great part of the wit in those parts), 
made the place very agreeable, where every one 
walked after his iancy, and all were pleased. 

8ome of the aldermen related strange histories Of a drair 
of their coal'works : and one was by Sir William I^i^^^'^ 
Blacket who cut into a hill in order to drain the "*?-•"""«' 
water, and conquered all difficulties of stone, and 
the like, till he came to clay, and that was too 
hard for him ; for no means of timber, or walls, 
would resist, but all was crowded t<^ther; and 
this was by the we^ht of the hill bearing upon a 
daj that yidded. In this work he lost 20,000/. 
Another thing, that is remarkable, is their way- 
leaves; for, when men have pieces of ground be- 
tween the colliery and the river, they sell leave to 
lead coals over their ground ; and so dear that the 
owner of a rood c£ ground will expect 20/. per 
annum for this leave. The manner of the carriage 
is by laying rails of timber^from the colliery, down 
to the river, exactly straight and parcel; and 
bulky carts are made with four rowlets fitting 
these rails ; whereby the carriage is so easy that 
one horse will draw down four or five chaldron of 
coal?, and is an immense benefit to the coal mer- 
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chants. Another advantage of the coasters upon 
the river, was shoved his lordship : and that waa 
what they call ballast wharfs. Any land owner 
may make that which they call a'quay, next to the 
river, and sell leave to ships to throw out their 
bdlast there, which the town will not pormit to 
be tossed into the river ; and the loading of coals 
is ballast enough to return with home towards 
liondon. So it seems that the shifting of the bal- 
last, out and home, is no small incumbrance to 
the coal-trade. 
The imau From Tinmouth hi» lordship, by invitation, 

port of Sea- '^ 

tooDeiavai. went to dine at Seaton Delaval. Sir Ralph Dela- 
val entertained us exceeding well ; and not so 
much with eating and drinking, which appertains 
property to the brute, and not to the man, but 
with very ingenious discourse, and showing to us 
many curiosities, of which he himself was author, 
in that place. The chief remarkable, there, was 
a little port, which that gentleman, with great 
contrivance, and after many disappointments, made 
for securing small craft that carried out his salt 
and coal ; and he had been encouraged in it by 
King Charles the Second, who made him collector 
and surveyor of his own port, and no officer to 
intermeddle there. It stands at the mouth of a 
rill (as it is called) of water, which, running from 
the hills, had excavated a great hollow, in the 
fall, as it ran. The ground, at tbe sea, is a hard 
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impenetrable flat rock; and, for cover of the ves- 
sels, which else, in the rage, must be dashed to 
pieces. Sir Ralph had built, or, rather, often re- 
built a pier of stone, that fended oiF the sui^ to 
the north-east, and, at high water, gave entrance 
near a little promontory of the shore, turning in 
by the north ; and, at low water, the vessels lay 
dry upon the rock. This had been built of square 
stone, with, and without, cement ; but all was 
heaved away with the surge; and, for a great 
while, nothing could be found strong enough to 
hold against the lifting and sucking of the water. At 
length, Sir Ralph, at an immense cost, bound every 
joint of the stone, not only laterally, but upright, 
with dovetails of heart of oak let into the stone ; 
and that held efifcctuaUy : for, if the stones were 
lifted up, they fell in their places again. This 
little harbour was apt to silt up Mrith the sea sand ; 
for remedying of which, he used the back water 
of his rill, and that kept the channel always open : 
and, for that end, he had an easy and sure device; 
which was sluice-gates built cross the channel oS 
the rill, which, during tide of flood, were shut, and 
' so the water gathered to a great head above, tin 
low water ; and then the sluices opened, let the 
gathered water come down all at once, which 
scoured away the sand that, every tide, lodged 
upon the rock, and washed it as clean as a maiUe 
table. All this we saw, with his salt-pans at work 
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about it, and the petit magazines, of a marine 
trade, upon the wharf: and so he reaped the fruits 
of his great cost and invention ; and if, in the 
whole, the profit did not answer the account, the 
pleasure of designing and executing, which is the 
most exquisite of anj, did it. 

I must not 'omit one passage, which showed the 
steady constancy of that gentleman's mind; which 
was, that, at the be^nning of dinner, a servant 
brought him a letter, wherein was an account of 
a bt^ of water which was broke in his greatest 
colliery. Upon which, folding up the letter, said 
he, " My lord, here I have advice sent me of a 
loss, in a colliery, which I cannot estimate at less 
than 7000/. ; and now you shall see if I alter my 
countenance or behaviour, from what you have , 
seen of me already." And so fidl to discoursing 
of these bags of water, and the methods to clear 
them, as if the caise had been another's, and not his 
own. He said, bis only apprehension was that the 
water might come trom the sea ; and " then," said 
he, " the whole colliery is utterly lost : else, with 
chaige, it wiU be recovered." Whereupon he sent 
for a bottle of the water, and, finding it not saline, 
as from the sea, was well satisfied. Afterwards 
we inquired if the water was conqnered, and ,we 
were told it proved not so bad as he expected. 
For it seems that although 1700/. was spent ufkm 
engines, and they could not sink it an inch, yet 
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600/. more emptied it ; so that it had no more than 
the ordinary springs ; and, in about six weeks, 
he raised coal again. He said that chain pumps 
were the best engines, for they draw constant and 
even ; but they can have but two stories of them, 
the second being with an axle-tree of seven or 
eight fathom ; and the deepest story is wrought 
by buckets, and a wheel and ropes, with the force 
at the top. 

The county of Northumberland hath been ex-'rheBorder 
ceedingly infested with thieving of cattle, which tim. 
is the remains of the Border trade, since the union 
with Scotland, after the way used, in time of 
peace, before. For as, in Italy, the murderer, 
running into the next territory, was safe : so here 
they stole on either side, and the other, under a 
different jurisdiction, was an asylum. Tliis was 
so great a mischief that all the considerable iarm- 
houses (the houses of gentlemen were castles of 
course) were built of stone in the manner of a 
square tower, with an overhanging battlement, 
and, underneath, the cattle wers lodged every 
night. In the upper room the family lodged, 
and, when the alarm came, they went up to the 
top, and, with hot water and stones from the bat- 
tlement, foiight in defence of their cattle. The 
advantage of the union was so great to these 
countries, that the Lord Grey of Warks estate, 
which, before, was not ^bove 1000/. per annum, 
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hatb since risen to 7 or 8000A, which is, at least, a 
sixfold improvement. After the union, to prevent 
this thieving trade, the crown sent commissioners 
of oyer and terminer, directed to an equal num- 
ber of English and Scotch, extending to certain 
limits on each side of the Border; and, being con- 
tinued, it is therefore called the Border commission. 
And these meet in their sessions, and hang i\p at 
another rate than the assizes ; for we were told 
that, at one sessions, they hanged eighteen for not 
reading shut clerici. 
Of the This hath made a considerable reform ; but yet 

keepi^, thcie is need of an officer they call a country 
and Bedia- (jggp^^ ^jjg hath a salary from the country, and 
is bound to make good all the stolen cattle, unless 
found-out and restored. When his lordship was 
there, one Mr. Widdrington was keeper, with 
600/. per annum salary. The country is yet very 
sharp upon Uiieves; and a violent suspicion, 
thffl^, is next to conviction. When his lordship 
held the assizes at Newcastle, there was one Mun- 
go Noble (supposed to be a great thief) brought 
to trial before his lordship, upon four several in- 
dictments ; and his lordship was so much a South 
country judge, as not to think any of them well 
proved. One was for stealing a horse <^a person 
unknown : and the evidence amounted to no 
m(H% than that a horse was seen feeding upon the 
heath near his shiel (which is a cottage made in 
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open places of turf and flag), and none could tell 
who was the owner of it. In short, the man 
escaped, much to the r^ret of divers gentlemen, 
who thought he deserved' to be hanged ; and that 
was enough. A^liile the judge, at the trial, dis- 
coursed of the evidence and its .defects, a Scotch 
gentleman upon the bench, who was a Border 
commissbner, made a long neck towards the 
judge, abd " My laird," said he, " send him to 
Huzz, and yees neer see him mere." This coun- 
try was then much troubled with Bedlamers. 
One was tried before his lordship, for killing 
another of his own trade, whom he surprised 
asleep, and, with his great staff, knocked on the 
head ; and then bragged that he had given him 
" a sark full of sere benes ;" that is, a shirt lull of 
sore bones. He would not plead to the country, 
because there were horsecopers amongst tbem» 
till the jH-ess* was ready ; and then he pleaded, 
and was, at last, hanged. They were a great 
nuisance in the country, frighting the people in 
their houses, and taking what they hsted : so that 
a small matter, with the countrymen, would do 
such a fellow's business. 

From Newcastle, his lordship's route lay to Car- offidous. 
lisle. The Northumberland sheriff gave us all ^^eters.' 
arms ; that is, a da^er, knife, pen-knife, and 

• The puniBliment of the peine forte el dure, abolished hj 
the statute of 12 Geo. III. c. 20. 
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fork, all tc^ether . And because the hideous road 
along by the Tyne, for the many and sharp turn- 
ings, and perpetual precipices, was for a coach, 
not sustained by main force, impassable, his lord- 
ship was forced to take horse, and to ride most 
part of the way to Hexham. We were showed 
where coal-mines burnt unda* ground ; but could 
discern nothing of it, besides the deadness of all 
plants there. We wctc showed the Picts' wall ; 
but it appeared only as a range, or bank of stones 
all OTCi^own with grass, not unlike the bank, of 
the Devil's diich at Newmarket, only without any 
hollow, and nothing near so tag. Here his lord- 
ship saw the true image of a Border country. 
The tenants of the several manors are bound to 
^aaxd the judges through their precinct ; and out 
of it they would not go, no, not an inch, to save 
the souls of them. They were a comical sort of 
people, riding -upon negs, as they call their small 
horses, with long beards, cloaks, and long broad- 
swords, with basket hilts, hanging in broad belts, 
that their legs and swords almost touched the 
ground ; and every one, in his turn, with his short 
cloak, and other equipage, came up cheek by jowl, 
and talked with my lord judge. His lordship 
was very well pleased with thdr discoiu-se ; for 
they were great antiquarians in their own bounds. 
ofHexham We Came, at length, to Hexham, formerly a 
lisle } and metropous of a famous shire of that name. From 
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the entertainment and lodging there, it might be f,^"^ 
mistaken ; but whether for a Scotch, or for a Cumber- 
Welsh town, may be a nice point for the expe- 
rienced to determine. The rest of the country to 
Carlisle was more pleasant and direct ; and, bat- 
ing hunger and thirst, which will not be quenched 
by any thing to be festened upon there, but what 
the bounty of the skies affords, was passed over 
with content. At Carlisle, notliing extraordinary 
occurred, but good ale and small beer, which was 
supplied to their lordships from the prebends' 
houses ; and they boasted of brewing it at home : 
but, being asked with what malt ? they made an- 
swer, that it was South country malt. For, to 
say truth, the big (viz. a four-rowed barley) is 
seldom ripe ; and the oats, which they call yeats, 
are commonly first covered with snow. In Cum- 
berland, the people had joined in a sort of con- 
federacy to undermine the estates of the gentry, 
by pretending a tenant right ; which, there, is a 
customary estate, not unlike our copyholds : and 
the verdict was sure for the tenants' right, what- 
ever the case was. The gentlemen, finding that 
ail was going, resolved to put a stop to it by serv- 
ing on common juries. I could not but wonder 
to see pantaloons and shoulder-knots crowding 
among the common clowns ; but this account was 
a satisfaction. 

VOL. I, U 
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westmore- From hcncc we went, through a plain but 
p'lrty^*'' atony road, in the view of hideous mountains 
ConotcM of pgiig^j Foulness hilb, to Appleby in Westmore- 



there, being but, as it were, a village ; only there 
is the castle, an ancient fortified seat of the Earl 
of Thanet's. Not long before the judge came 
there, the Countess of Pembroke made it her or- 
dinary habitation : but she was then dead. She 
was a magnificent and learned lady, and had 
named divers of the towers of her castle ; one was 
Pendragon's tower, another Julius Cjesar's tower. 
The Em-I of Thanet is the hereditary sheriff of 
that county ; the only one, of that quality, in 
England, and had ordered a sumptuous entertain- 
ment to be given by one Mr."Gambetes, his stew- 
ard, to the judges. His lordship was very much 
pleased with the inscriptions the countess had 
made in divers places about the castle, and under 
' old pictures, containing much of history, and 
pedigree of the &mily. And it was said that 
Hales, afterwards chief justice, assisted her in the 
perusal and methodising of her evidences and 
muniments, and made her feir extracts of them. 
I must mention one thing more, for the honour of 
this incomparable lady ; and that was her gene- 
rosity. It was affirmed, by those that knew it to 
be true, that no person ever made her a visit, that 
went away without a present ingeniously con- 
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trived, according to the quality of the person. 
And we were sorry we could not bew itnesses of 
that piece of grandeur. 

There was a high feud, that had been carried Agreatfeud 
OQ in thia country with a world of hcat, between land recon- 
the Mus^raves and their Mends on the one side, " ^ ' 
and tlie Lowthers, Fletchers, and divers other 
gentlemen on the other. And if one may borrow 
a distinction of much later date, I may say the 
former were Tory, and the other Whig. It is 
cert^n that the Mus^aves were envied by their 
neighbours ; for they were courtiers, and having 
been cavaliers, and also very serviceable in partia- 
ment (it seems that some so early knew how to 
value their services there), were favoured, having 
the government ctf Carlisle, a sort of frontier, and 
also were farmers at easy rates, of a duty upon 
cattle out of Scotland ; which duty, some said, as 
they had ordered the matter, was gained from 
the parliament on purpose to be granted to them 
whose project it was. The difference formed 
itself upon the division of the country (if I may 
borrow the words) into Cisalpine and Transalpine 
regions ; and the question was in which, of these, 
the general sessions should be held ; each side 
holding stifOy to his own convenience : and, 
sometimes, they had the general quarter sessions 
at both places, which was very absurd. And this 
dispute had its purlieus fraught with general and 
u 2 
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original slander^, raised on either side against the 
other ; which ran so high that the whole country 
ran into the faction : good people were scanda- 
lised, and the king himself importuned and trou- 
bled about it. And his majesty was pleased to 
recommend the matter to his lordship to compose 
in his circuit, if he could. At his arrival at Ap- 
pleby, he appointed the gentlemen to attend him; 
which they did. The Musgraves spoke for them- 
selves ; the other side had a counsel, but left little 
to him ; but Sir John Lowther, since Lord Lons- 
dale,* managed most on that side. His lordship 
gave neither a victory over the other (which, in 
the North, is much desired), but proposed an ex- 
pedient, which was then new, though, of later 
years, much in use in divers counties. And it 
is expressed in a memorandum his lordship took 
in an almanack, viz. " There being a con- 
" troversy concerning holding the quarter ses- 
" sions at two places in Westmoreland, Mr. 
" Baron Berty and myself, upon conference with 
" aU the justices, delivered our opinions that 
" there could he but one general quarter ses- 
" sions, in one county, for one quarter ; and that, 
" if conveniency required attendance at other 
" places, it must be by way of adjournment : and 

* Some BctxniDt of this very unsible tnaa and good pstriot 
is ]n«fixed to his curious Memoir ^ the reign ^ Jamtt II., 
printed by the direction of the present Iiord Lonsdale. 
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" we proposed that way ; to which they readily 
" agreed. And we advised that, at the close of 
" every sessions, order should go for summoning 
" the next, which should be done by writ under 
" the seal of the court ; and we directed the form 
" of a precept, 1676." And thus this mighty dif- 
ference was composed, and all the business of the 
sessions hath proceeded accordingly ever since. 

His lordship had a singular pleasure in viewing, Monoo 
from Appleby castle, the vast mountains that sur-caswr,Ke 
round it ; and particularly one called Morton ^^^ 
Kke, which rose in the low country, in the shape I'^news- 
of a heap of com rounded up, and seemed as 
green and smooth as a bowling-green : one would 
be almost ready to leap from the castle upon it ; 
so near it seemed, but was, in truth, half a day's 
journey off. His lordship's next remove was to 
Lancaster ; but he lodged at Kendal by the way. 
That is a scattered town in an inclosed country, 
very stony and dirty ; and we could not, without 
a chagrin, observe the common people walk 
barefoot, and the children leaping as' if they had 
hoofe, and those shod with iron ; but it is almost 
the same all over the North. This town, so situ- 
ated, and out of the way, is yet celebrated for 
much woollen manufacture sent from thence to 
most parts of England. They could write to 
most trading towns, and have answers by the 
packs (for all is horse carriage), with returns (time 
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being allowed) as certain as by the post. From 
bence to Lancaster is a very ni^ed journey, and, 
upon the tops of some hills, one would not give a 
groat for all the land he could see ; it being no- 
thiDg but hard and impenetrable rock, white as 
enow ; bi^ in the v^leys, there was fertility 
enough. Nothing happened to his lordship at 
Lancaster, worth noting. This county (as that 
of Durham) is palatine, but more augtist and re- 
gular ; and all the proceedings, commencing and 
ending there, afforded more law business than 
other counties, that deal only by nisi prius; which 
made bis stay longer. The chief curiosity of the 
place 18 the magnificent old castle, where the 
great John of Gaunt kept his court ; and now in 
the great hall the assize coiirts are placed. There 
is enough left to show that, in such old times, 
their structures, and their minds also, were as 
great and magnific, as most ages since have had 
reason to boast of 
Candle In the return homewards from Lancaster, his 

iagireiu lordship took ^1 the advantage he could of seeing 
"napiet. g[QQi towns and places of note. He stayed some 
days with Sir Roger Bradshaw, whose lordship is 
famous for yielding the Canal (or Candle) coal. It 
is so termed, as I guess, because the manufac- 
turers in that country use no candle, but work by 
the light of their coal fire. The property of it is 
to bum and flame till it is all consumed, , without 
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leaving any cinder. It is lighted by a .candle like 
funber, and the grate stands not against the back 
of a lai^ chimney, as common coal grates ; but 
in the middle, where ballads are pasted round, 
and the folk sit about it, worldng or merry-mak- 
ing. His lordship saw the pits, where vast piles 
of that coal were raised ; and it is pity the place 
wants water carriage ; else, London would be, in 
the better part, served with it. But the greatest 
wonder his lordship saw, lyas that which they 
call the burning well. The manner of it is this. 
First, in some place, where they know the sul- 
phurous vapour perspires (often in a ditch) they 
dig up a turf, and clap it down in its place ^;ain ; 
and then they are ready for projection. When 
the show-company are come, a man takes up the 
turf, and, after a litUe puflSng of a brown paper 
match, gives fire, and instantly the hole is filled 
with a blue spirituous flame like brandy. It 
seemed to waste, and I believe would not have 
burnt in that manner long ; but, while it was 
burning, they put water in the hole, and the 
flame continued upon the water as if it had been' 
spirits. And some people said they used to boil 
egga there. That which seemed most strange, 
was, that the vapour should come through the 
water, and burn, and no bubbling of the water 
appear. It seems to infer that the vapour per- 
meates the body of the water, as water through 
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sands. But I question, if the body were not 
fluid, but rigid, as glass, whether the vapour 
would so easily pass it : for the perpetual action 
of the fluid parts facilitates the passage. And it 
is some demonstration how easily the effluvia ot' a 
magnet may permeate glass, metals, and every 
palpable substance we are acquainted with, as we 
continually observe of them. 

His lordship pitched next at the city of Lich- 
field ; and, as bis use was, took the advantage of 
. spending his Sunday there. I touched before how 
much affected bis lordship was with the solemn 
church service in the cathedrals : which is not to 
be wondered at, considering how he was, in gene- 
ral, devoted to music ; and he could not be insen- 
sible, where so good use was made of it. For the 
service was performed in that churfch, with more 
harmony, and less huddle, than I have known it 
in any church in England, except, of late, in St. 
Paul's. This cathedral church was beaten to 
pieces in the late wars ; but, by the zeal and dili- 
gence of Bisbop Hacket, was rebuilt as entirely as 
if it had never been injured ; and chiefly with the 
money he raised by barefaced begging. No gen- 
tleman lodged, or scarce baited in the city, to 
whom he did not pay his respects by way of visit, 
which ended in plausible entreaties for some assist- 
ance towards rescuing his distressed church from 
ruin. And that he brought about so effectually, 
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and adorned his choir so completely and politely, 
as I have not seen a more laudable and well-com- 
posed structure for the purpose, in the country, 
any where. He did not live to finish the palace ; 
nor did his successor Woods, though rich, willingly 
do any thing to it. Sir Simon D^^, a gentleman 
of that country, to incite him to undertake it, 
dedicated to him a book entitled " The Parson's 
Counsellor ;" and there, in the preface, compli- 
ments him upon the subject of having most nobly 
restored to the church, that demolished fabrick, 
for the good of his successors ; although, at that 
time, he had not so much as turned over one 
single stone towards it. But I think the good 
Archbishop Sancroft, by his authority, forced him, 
at last, to do something, though full against his 
will.* So vast is the difference in the moral cha^ 
racters of men under the same call and obligation. 
It was in this circuit that, as his lordship passed 

• He was suspended by Sancroft from his episcopal digaity. 
The means by which Wood obtained his see were equally Aie- 
graceful to him and to the court. Having procured the mar- 
riage of his niecC] a wealthy heiress, with the Duke of 
Southampton, the son of the Duchess of Cleveland, he was 
rewarded with the bishopric of Coventry and Lichfield. His 
refusal to reside upon his diocese, and his gross neglect of 
all his duties, and, amongst others, the repair of the episcopal 
palace, for which he bad received money from the heirs 
of his predecessor, ultimately led to his suspension. (See 
D'Offle/s Life <^ Archbishop Sancroft, vol. i. p. 194.) 
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Faantic along, divers gentlemen showed him drcular news 
ieiters. letters that came to them ; and he perceived that 
the scope of these was to misrepresent and mis- 
construe all the public transactions of state, and 
might hare been' properly styled fanatic news let- 
ters, contrived and dispatched to divers places to 
stir up sedition. And, upon his lordship's enquiry, 
he was told that they came from Mr. Coleman, 
then the Duke of York's secretary,* His lord- 
ship, at his return, made a representation to the 
king of this news letter from such a person, and 
the ill consequences of it. Whereupon Mr. Cole- 
man was turned out of the duke's service ; but 
never much blamed ; for he was afterwards made 
the Duchess of York's secretary. Which shows 
two things ; I . That notwithstanding all. the 
fanatic noise, at that time, against popery, the 
papists and fanatics joined in proceedings to we^- 
en and destroy the established government. 
2. That what Coleman did, was by direction, 
founded upon the policy of the Roman Catholic 
party, at that time. 
Middieton His lordship went but once as judge in his own 
NorfWit country, that is, the Norfolk circuit. But there, 
besides the universal honour and respect he had 
in those parts, where had been the scene of his 

" See some account of him by Bomet. (Own Tmt, vol. ii. 
629.) He was. one of the first Bufferers in the Popish plot. 
See his trial {HotveWt Stale Trials, vol. vii. p. 1.) 
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first and rising practice, I know little to note 
more than what, in such cases, is obvious to every 
one's imagination. There is a piece of antiquity 
in Middleton, near Lynn, which, though it stands 
in sight of that great town, is not taken notice of 
by any of the topographers. It is called Middle- 
ton tower ; but it is only a great gatehouse, some- 
what like that old one (if it be standing) at Hamp- 
ton Court. There are two lai^ turrets, and a 
broad flat between, through which, the entrance 
is through a lofty arch ; the first floor was a vault, 
and a very lai^e room above. There appear the 
footsteps of a very lai^ palace, . being a square 
court built round to it, all within a moat. It for- 
merly belonged to the Lord Scales, and stands 
now in a valley so low, that the ground about 
it b little better than moor. By which we see 
the alterations of places, that time hath made ; 
for without doubt, ancientlyj the valley was good 
land, and watered only with a little rivulet that 
runs in the middle of it, and not so silted up as it 
is now ; and, for unwholesomeness, become almost 
uninhabitable- 

But now, to step a little back, his lordship, Oxfordpar 

. . , , , Uament. 

coming out of his Western circuits, had two ad- 
ventures. The one was meeting the king and 
parliament at Oxford. His time would not let 
him arrive at the opening of it, but two or three 
days after ; so that the place was to him as a 
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theatre; and he might have asked, what play was 
to be acted ? He knew no more of the intrigues 
on foot than any stranger did, much less dreamt 
of a positive armament against the king, as ma- 
nifestly showed itself there ; which disposed the 
king to take advantage of the difference between 
the two houses, upon the matter of Fitzharris ; 
and, after five days sitting, to dissolve them.* 
This sudden and resolute act the party did not 
expect ; and, instead of being aggressors, as they 
intended to be, they were passive, and, as unhappy 
defendants, shamefully scattered and confounded. 
For they thought themselves so considerable, and 
the king so desirous of his quiet, that he would 
not (durst not, as some said) have dissolved them. 
His lordship was conveniently situated in Trinity 
college, his lady being one of the coheirs of the 
founder of it. He kept a table there, and his 
femily were allowed to battle in the butteries. 
He was very much at ease about company ; for 
none came near him but real friends and acquaint- 
ance : for all the factious people looked malicious 
and sour, and herded together. The days passed 
easily ; for, as I said, we were in a theatre ; no 
stirring without meeting acquaintance and news. 

His next adventure was this. When he was 
in his Western circuit, he and his brother Jones, 

" An amuaing account of the circumstancea attending this 
diBBolutioBj is given in the Examen, p. 104. 
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the other judge, were, with the judges of the mid- 
land circuit, put into a commission of oyer and 
terminer extraordinary, for the trying of Stephen 
Coll^;e : an account of which, with a threatening 
letter delivered into his lordship's hands, b already- 
set forth in the Examen ;• so we shall pass that 
by, and shall only- speak a little of his lordship's 
conduct therein. His lordship had not been long 
in Oxford, before word was brought to him that 
some stranger had put a roll of papers into his 
(College's) hands. Those were ordered to be 
brought and inspected ; and thereupon it appear- 
ed that some concerned his defence, and the tes- 
timony he was to produce at his trial. These 
were aU delivered back to him. Others were 
found to be downright libels, most artfully and 
maliciously penned, to reflect upon the govern- 
ment, and tending to sedition, in the form of 
speeches, to be pricked in at the trial, as the cues 
were given. As, for instance, when Mr. Attorney 
hath opened the evidence, say thus — , and the like 
at other pauses. These were detained ;+ for it 

* P. 588. 

i" The detention of College's papers was certainlf a most 
arbitrary and unjustifiable proceeding, and deservedly brought 
great discredit upon the Chief Justice. " North's behaviour 
in that whole matter," says Bnmet, " was such, that proba- 
bly if he had lived to see an impeaching parliament, he might 
have felt the ill effects of it." (Own Time, vol. ii. p. 876.) 
Roger Coke also speaks of the transaction in very indignant 
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had been a prime jest if, under the pretence of a 
defence, the criminal should be allowed to vent 
seditious libels, full of mutiny and reflection, to 
amuse the people ; and so to come fortH and be 
published in print : when, as the law then stood, 
they were not allowed counsel to plead, but upon 
question of law showed, and to be assigned, who 
should behave themselves modestly. Criminals, 
of that sort, should not have any assbtance in 
matters of fact, but defend upon plain truth, -which 
they know best, without any dilatories, arts, or 
evasions. But this was the chief, if not the only 
pretence of clamour against the conduct of that 
trial, which was with all the indulgence in form 
and matter that could be demanded. 
Aaron That the defence was intended to be tumultu- 

SmUh'i" 

impudeuK. ous, was apparent from many circumstances. 1 
shall instance in one; which was the behaviour of 
one Aaron Smith, the solicitor for the prisoner.* 

t«rina,' observing, that Sir Francis North was " a man cut out 
to all intents and purposes for such a work." ijieiectioa, toI- 
ii. p. 368.) It appears from Oldmixon, that Roger North 
was one of the counsel against College- (See HoKeWs State 
Trials, vol. viii. p. 550.) The papers withheld from Collie, 
were actually minutes pifepared for his defence, by his legal 
advisers, Mr. Aaron Smith, and Mr. West. (Examen, p. 589.) 
* In the Examen (p. \95) he is called "une Mr. Smith, 
a Barrister at Law, famed for standing practice in cases of 
foigery, &c. and Oates's learned counsel." 
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His business formerly lay in the Chancery : but 
he took into the treason trade. He was after- 
wards, in the Rye plot, sent, from the council of 
^, to negotiate with the Earl of Ai^le in 
Scotland, for a risiDg there. He was a violent 
monster ; and his friends, for his excuse, used to 
say he was half mad : but that would not have 
saved his neck, if he had been caught. He took 
occasion to apply to the court for somewhat con- 
cerning these papers ; and being answered, he 
stretched him over the bar, and " Have we not 
reason," said he, " when our lives and estates are 
beset here ?" The Lord Chief Justice rose up, 
and, without any emotion, said to the clerk, " Re* 
cord these words;" and sat down again. The con- 
sequence of that had been a judgement of misde- 
meanor, as effectu^ as after a common process 
and trial. Aaron instantly perceived what was 
to follow, and fell to explaioing, excusing, and 
varying the words, which he said were not in- 
tended of the court. But the judges would not 
be severe upon him at present, out of tenderness 
to the prisoner, and not to give occasion for any 
to say they were prepared to fall hard upon him. 
But the court took security of him not to depart 
without leave of the court ; and so he escaped, 
for nothing was done farther in that matter. As 
to the trial in general, it is in print, and will 
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spe^ ibr itself. But this passage of Aaron Smith 
is not so fiilly represented there, as I know the 
truth was. 
■ The cir- I shall conclude this part of my work, concern- 

rui. ing his lordship's going the circuits as judge, with 

this note, viz. that considering to what station he 
came to be advanced in trust and &Tour at court, 
which made him very obnoxious to the ill effects 
of envy, and malice of faction ; nothing could 
have been more propitious to him, than his visit- 
ing most parts of England in this manner, where- 
by he had the opportunity to show to all the gen- 
try, where he came, his humanity, as well as Jus- 
tice, and leamiDg in the law. And ^so to make, 
as he did, many engaging friendships with the 
better sort. Whereby it became impossible, for 
the mouth of slander itself, to blacken him in the 
opinion of the EngUsh nobility and gentry ; as if 
he had been what the fanatics laboured to have 
believed of him, an arbitrary, unjust judge, a slave 
to the court, and a papist in masquerade. 

Hta kird- jjjs lordship was ever a professor of loyalty ; 

cipiea Biid that is, for the legal interest and pren^ative of 

tkm. ' the crown, and the protestant religion as by law 
established : all which is comprised under the 
word loyalty, which; in that time, Ivas much in 
use. And as for the noisy runners about with 
that word in their mouths, but nothing moderate, 
or just, in their actions, his lordship tolerated, and 
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^d not discourage theiti, because their tendency 
was opposite to the other extreme, then termed 
&Daticism ; and, in managing all popular elec- 
tions, did very great service. For the common 
people are not taken or drawn by the reason of 
things, but by shows, pretensions, and noise : and 
the just adherents to monai-chy were defamed by 
the characters, invented and inflicted by these 
men, as being, at best, high-fliers for prerogative. 
His lordship had an universal acquaintance, and 
diffused a sort of amity with most persons consider- 
able, in England; and all sorts of people, at times, 
had resort to him either upon visits, or for busi- 
ness : he never declined discoursing freely, and 
made no secret of his sentiments, which were en- 
tirely in favour of all just ways that supported the 
church and crown, and against all the oppugners 
of either. So that whoever came to spy i^n 
him, got nothing but what he publicly professed. 
Therein he avowed his constancy to the laws 
that were sufiiciently declared to that end; to 
all which, no exception could be made. But 
yet the faction, who had the law and the protes- 
taat religion so much in their mouths, hated him 
heartily for it : as for a principle, of all others, the 
most pernicious to their projects. Accordingly, 
whatever sort of people came to him, whose cha- 
racters he partly knew, if they were, in any re- 

VOL. I. X 
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spect, plausible^he dediaed them not, hoping that 
if they made no impressions, in their way, upon 
him, he might make some, in his way, upon 
them : and, with that design, I have known him 
hold long discourses with some relations and 
others, of the country for the most part, whom he 
had an esteem for, to convince them, if possi- 
Me, how mistaken they- were in having such a 
mean o^nnion of the king and his measures, as 
lies had inspired into them; and to persuade 
them that the daily reports spread ab-oad for 
such purposes, were fidse : and I remember most 
of them, with whom he had (out of a sort of 
friendship) taken puns, sat giving him the-hear- 
iog, but were not one whit moved; but, as I 
guess, looked upon him as a court lawyer that 
spoke to his point. His lordship hath recom- 
mended this demonstration to divers of them : 
" Keep a book," said he, " with two columns ; 
and, in one, write the daily news and stories ; 
and, in the other, against them, whether they 
prove true or false:" and he believed that not 
one in fifty would be found to be true. " Why 
then," said he, " should you let the news of the 
town nnk at all with you ?" For he found that, 
when they were pressed, they laid a fresh story 
in his dish ; and so wonderful absurd as almost 
amazed him : as that the king had made a league 
with France, in order to acquire an arbitrary 
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power in EDgland.* That the king had sold to 
the French, the ship timber out of his yards, and 
sent carpenters to teach the Frenchmen ship- 
building, and the like : And, if his lordship had 
not had an admirable temper, he must have quar- 
relled. These were the innocents that pinned 
their &ith upon some that would be thou^t of 
the country party in the House of Commons, who 
use to subtilize with those honest gentlemen, and 
send them away, as his lordship used to say, fosed 
with politics. 

As his lordship's opinion was no setret, so hecaa^on 
had acquired a way of expressing himself habi- 
tually secure. For, although all the company 
understood him perfectly well, yet his sense was 
ao couched, that, if it had been delivered in the 
centre of his enemies, no criiitination, witJi any 
force, could have been framed out of it : uid this 
way he used as well with his intimate friends, as 
with strangers. This is an art worthy to be ex- 
ercised' by all people, and is useful in all times. 
For if men do not qualify their discourse, when 
they have their wits about them, and thereby 
create a habit of caution, it will fall out that, 
when disturbed with wine and passion, they will, 
in all companies, certainly let fly, without guard, 

* A fact now establitihed beyond all contradiction. See 
the Appendix to Dalrymple'i Memoirs, and Fox't Hittorical 
Work, pastim. 
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ju3t as, at other times, they used to do, and so re- 
pose themselves to trouble, or worse hazards. But 
his lordship, besides his caution in speaking, even 
in his poUtical writings, though his reflections were 
of the actions and persons in his own time, his 
expressions were of such an universal nature, that 
no matter, or person in particular, might own 
them. And what signified the ranting dialect 
some used, but to indicate a fabe heart rather than 
a true one ? And so his lordship found, as may be 
touched afterwards. 
Free from Upon this accouot his lordship was very free 
Story of from trepans, 6s being known to be sagacious and 
poie.'^'*^" cautelous, and not apt to give opportunities : for 
he entered not into promiscuous companies, nor 
dealt in the bottle ; but had his friends often, and 
his servants always about him. Once, after din- 
ner, a servant told him a gentleman waited in the 
next room (which he used as a closet) to speak 
with him : and his lordship, as he passed by, saw 
a couple of fellows stand in the passage, which 
made him think of evesdropping. And, being 
entered, the gentleman came up to him, and* 
" My lord," said he, " my name is Cla3^le." His 
lordship instantly knew him to be (as he was) a 
descendant of the once Lord Claypole, one of 
Cromwell's sons-in-law ; and then turned round 
upon his heel, and, passing his two evesdroppers 
who were come nearer the door, went to his com- 
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pany, and merrily told them what a vision he had 
aeeo. What his counterfeit lordship's business 
was, could neither be known or guessed at. But, 
in such cases, being alone with any person, that 
person b master, and may swear his pleasure. 

His lordship, at his chambers in Serjeants-inn, visiu, at 
was always obnoxious to promiscuous conversa- lun ^i 
tion ; for many would chuse to visit him, when''^*"'^" 
they had him alone : where, commonly, the de- b"^ •" sir 

, •' •' JeoffryPal- 

ragn was to pump him : for he was looked upon to mer'n fa- 
be less guarded than really he was, and that, from ° ** 
whatever he said, something might be gathered. 
All which he knew beforehand, and framed his 
discourse accordingly. But his old acquaintance 
of the law, as Mr. Longuevile, Mr. Johnson, and 
others, were as at home with him. His lordship 
retained such a veneration for the memory of his 
noble friend and patron, Sir Jeoffry Palmer, that 
all the old rendezvousers with him, were so with 
his lordship ; and, all his life, he used the same 
tradesmen, as barber, bookseller, shoemaker, sad- 
ler, &c., whom he employed so long as any of them 
Uved; and all the kindred of that name, of which 
there were not a few, were courted by his lordship. 
And his daughter, Mrs. de la Fountain, he revered : 
and, in her family, though her husband was, in 
good order and virtue, (and who was not ?) infe- 
rior to her, his lordship was next to a domestic. 
But he never was so w^, as when any of his 
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family relations, whom he was continually oblig- 
ing, one way or other, were with him. And how 
he extended his benevolences to the remotest of 
bis kindred, will be shown in fit place. 
SaapidoM His lordship, at his meals, had usually none 
tsiN«. but acquaintance, or relations, such as had a sort 
of title to be so free ; for he kept no public table, 
though a plentiful one. And, of these, some were 
in the confidence of the anti-court party. As, 
particularly, Mr. Paul Foley, who became an 
acquaintance through a sort of relation, and 
improved it much by communicating his observa- 
tions in the learning of records, to which he bad 
applied himself very closely. He showed his 
lordship a book which he had compiled, which 
was designed to go beyond the ol-dinary collectors, 
such as Cotton, Prynne, '&ic. His lordship grew 
every day. more and more fond of that know- 
ledge, and was glad of such an acquaintance, whose 
discourse was incentive to his desires ; and, at that 
time, he had more leisure to attend to it, than 
when he was a practiser. But more of this else- 
where. How this gentleman signalized himself, 
afterwards, is no secret. But I can remember, so 
early, that I heard him say in his lordship's house, 
that " things would never go well till forty heads 
flew for it." He had also very singular opinions ; 
one was, that " all foreign trade was loss, and 
ruinous to the nation." But some proceedings 
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about that time, touched upon in the Exatnen, ' 
interpreted that paradox : for the mortal evil of 
foreign tawie was the great supply it brought to 
the crown, by which it could be supported, mth- 
out being continually at the mercy of the par- 
liament for supplies. When his lordship was 
named in the House of Commons, in order to 
be criminated, he was pleased to say in the house, 
" that he certainly knew that person to be of 
arbitrary principles, because he had heard liim 
discourse to that purpose at bis own table." This 
behaviour of that gentleman, when his lordship 
stood most in need of the service of his friends, 
doth sufficiently demonstrate the necessity of his 
lordship's constant caution in' conversation with 
all sorts, friends and enemies. For the time was 
so nice, that a word awry did a man's business, if 
be were unpopular ; else, one would think I have 
too much exa^erated the cautious practice in all 
his lordship's converse. And yet, with ill people, 
even the utmost caution falls short, as was the 
very case with that gentleman. Mr. Tirrel also 
used to come freely to bis lordship. I do not 
remember he then owned the design, which he 
hath, in part, executed since, of writing a His- 
tory of England. But bis discourse, falling on 
such subjects, was very agreeable to his lordship ; 
though, at that time, he was looked upon as one 
of the anti-mODaicbists. 
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Sur)>riKd His lordship did not often dine from his own 
tklus*d[u'^' house ; and, when he did, it was commonly at a 
idg cabal, particular virtuoso's, as with Sir Peter I^ely, Mr. 
Hugh May, Sir Samuel Moreland, or the like.* 
Once, dining with Mr.HughMay in Scptland-yard,t 
Sir Henry Capel, who was of his lordship's rela- 
tion, and long acquaintance, made one. Among 
other discourse, Sir Henry Capel was ui^ed much 
to say, why they, meaning the country party, 
urged a certain matter so violently in the House of 
Commons ; and yet there was no tolerable reason, 
in alt the debate, given for it. At last, he an- 
swered " that they did not use to give the true 
reasons that swayed them in debates, to the 
house." His lordship thought it a strange ac- 
count. But, I believe, if it was so then, it hath 
been much more so since ; and, as strange as it 
may seem to be, it is commonly the parliament 
driving principle. As the times grew warmer, 
his lordship endeavoured to be more retired, and 
less cared to dine where was any diversity of com- 
pany. But once he was caught in a trap, and 
found himself in the head quarters of a dangerous 
cabal. It happened thus. Sir William Scn^^, a 
ranter, but (except in the affair of Oates) on the 
right side, was promoted to the chief justice's 

* See an accwimt of these persons, infra. 
+ [^He was one of the surveyors of the king's buildings, and 
was the regulator of Windsor Castle.3 Note in tke_fijrmer edk. 
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place in the King's Bench. But, when the court 
interest in parliament was wavering, and very 
like to fall, and my Lord Shaftesbury, with his fol- 
lowers, appeared to have an ascendant, and was 
actually taken into the privy council, his King's 
Bench lordship thought the interest not to be 
slighted; and, accordingly, he opened a social 
commerce with them, and made one at their cir- 
culary dinings;, and the turn came to dine with 
him. He was so obliging as to invite his brother 
chief of the Common Pleas, who went, not dream- 
ing of his company, but expected that some no- 
blemen, of another order, might be there. When 
the company was assembled, it consisted of the 
Earl of Shaftesbury, the Bbhop of London, the 
Lord Macclesfield, and others of the most distin- 
guished opposers of the court. They caressed his 
lordship very much as a new comer, whom they 
were glad of the honour to meet, and talked about 
a time to dine with him ; all which, as they say, 
was " water in his shoes." But after dinner he 
got himself clear, and W£^ as careful not to be so 
comfdimented any more. And he was much dis- 
pleased with his superior cMef, for engaging him 
so untowardly. 

This Sir William Scro^ was made lord chief ch«racter 
justice of the King's Bench while his lordship satwiiiiiim' 
in the Common Pleas. He was of a mean ex- "'^' 
tract, having been a butcher's son, but wrought 
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himself into business in the law, was made a Ser- 
jeant, and practised under his lordship. His 
person was lai^, visage comely, and speech witty 
and bold. He was a great voluptuary, and com- 
panion of the high court rakes, as Ken, Guy, &a:. 
whose merits, for aught I know, might prefer 
him. His debaucheries were egre^ous, and his 
life loose ; which made the Lord Chief Justice 
Hales detest him. He kept himself very poor, 
and, when he was arrested by King's Bench pro- 
cess, Halra would not allow him the privil^e of a 
Serjeant ; as is touched elsewhere. He had a true 
libertine principle. He was preferred for profess- 
ing loyalty: but Oates coming forward with a 
swinging popularity, he {as chief justice) took in 
and ranted on that side most iro[>etuously. It 
fell out that when the Earl of Shaftesbury had sat 
some short time in the council, and se«ned to rule 
the roast, yet Scrt^gs had some quahns in his 
politic conscience ; and, coming from Windsor in 
the Lord Chief Justice North's coach, he took 
the opportunity, and desired his lordship to tell 
him seriously, if my Lord Shaftesbury had really 
so great power with the king as he was thought 
to have. His lordship answered quick, " No, my 
lord, no more than your footman hath with you.'' 
Upon that, the other hung his head, and, consi- 
dering the matter, said nothing for a good while, 
and l^en passed to other discourse. After that 
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time, he tunied as fierce against Oates and his 
plot, as ever, before, he had ranted for it ; and, 
thereby, gave so great oflFence to their evidence- 
ships, the plot witnesses, that Oates and Bedloe 
accused him to the king, and preferred formal 
articles of divers extravagancies and immoralities 
against hira. The king appointed a hearing of 
the business In council, where Scrog^ ran down 
his accusers with much severity and wit ; and the 
evidences fell short ; so that, for want of proof, 
the petition and articles were dismissed. But, for 
some jobs in the King's Bench, as discharging a 
grand jury,* &c., he had the honour to be im- 
peached in parliament, of which nothing ad- 
vanced. At last he died in Essex-street of a 
polypus in the heart. During his preferment, be 

* The grand jurj to whom the bill of indictment ^ainit 
the Duke of York for recusancy was presented, by LoiiU 
Shaftesbury, Russel, and others. (See Hmvelts Stale TriaU, 
vol. viii. p. 179- Memoirs of Jamet II., vol. i. p. 590.) 
Soger North is not quite correct in saying, that nothing fol- 
lowed upon the impeachment, for we are told in the Memart 
qf James II. (vol. i. p. 623,) that " his Majesty was forced 
to yield up Scroggs, eo far at least, to their malice, aa to dis- 
charge him ^m his employment, but recompensed it after- 
wards with a pension." For an account of the proceedings 
against Scrt^gs, both before the privy council and in parlia- 
ment, see the Slate Trials, ubi supra ; see also Roger 
Norlk't account of him in the Examen,.and Burnet, vol. ri. 
p. 1425). " I hare read somewhere," says Swift, " of an 
Eastern king, wko put a judge to death &t an iniqoitoiu len- 
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lived well, and feathered his nest ; for he pur- 
chased the manor of Bumtwood in Essex. It 
was observed of him, that every day, in his house, 
was holydaj. His lady was a very matronly good 
woman ; she died long before him. He had one 
SOD, who lived not many years after him ; for he 
was a suflFerer in the wars of amour. He had 
two daughters ; one of whom was married to Sir 
Robert Wright, and lived to see his misfortunes ; 
for at the Revolution he was clapped up in New- 
gate, and there died. The other daughter, some- 
time the widow of Mr. KUbie a lawyer, married 
the truly noble Charles Hatton,* and may be 
yet living. 
Of puttiDg About this time. Sir William Jones being his 
howsT^** majesty's attorney-general, there- was such hcen- 
tiousness of seditious, and, really, treasonable dis- 
course in coffee-houses, of which there were ac- 
counts daily brought to the king, that it was con- 
sidered if coffee-houses might not be put down. 

tence, and ordered his hide to be stuffed into a castiion, and 
placed on the tribunal for the son to sit on, who was pre- 
ferred to his fether'a office. I' fancy such a memorial mi^t 
not have been tmusefiil to a son of Sir William Scroggi, 
and that both he and his successors would often wri^le in 
their seats as long as the cushion lasted." fDrapier's Letters, 
No. V.) 

• The son of Lord Hatton. He is called by the author, 
in his ijfe of Dr. John North, " the incomparable Charles 
Hatton," but no further account of him has been preseryed. 
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Then it was scarce possible to cohibit people's 
talk ; but, if the opportunities of promiscuous and 
numerous assemblies of idle spenders of time were 
removed, ill men would not be ^le to make such 
broad -impressions on people's minds as they did. 
And the most likely way to do it was thought to 
be by a proclamation recalling all their licences, 
and prohibiting the granting any new ones ; and, 
under this, divers points of law were started, 
whereupon the king commanded, that all the 
judges should attend, to give their advice touching 
the proclamation : and his lordship and five other 
judges, being all that were in town, attended. His 
lordship, upon the m^n, thought that retailing of 
coffee might be an innocent trade ; but as it was 
used to nourish sedition, spread lies, scandalize 
great men, and the like, it might also be a com- 
mon nuisance. But I wave here the stating the 
several points, and the resolutions of the judges, 
and wherein they diflFered in opinion, because it is 
fiilly accounted for in the Examen. But I re- 
member well that the faction was much incensed 
, at this suppression of coffee-houses, without which 
it was impossible for them to carry on their trade. 
And, in particular, they said that Mr. Attorney 
should answer it in parliament ; and although the 
leaders, then, were his good friends, and he had 
reason to think jested with him, yet this same an- 
swering in parliament was a serious business with 
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one who had a natural timidity which his reason 
could never conquer : and it occasioned him no 
slight raillery Irom his party friends.* 

* A more detailed narrative of this transactioD is given in 
the Examen, p. 138. where North, as usual, endeavours to de- 
fend the very arbitrary measure adopted by the court, to check 
the expression of public opinion at this period. With regard 
to the illegality of the proclamation recalling the licences of 
the coffee-bouses, no doubt can be entertained; and even the 
court was so satisfied 'of its impolicy, as speedily to withdraw 
it. See an account ofthis affair in Kennett'i History, and in 
Harris's Charles II., vol. ii. p. 263.— The following descrip- 
tion of one of these obnoxious receptacles of politicians 
is drawn from a lively paper in the Harleian MuceHany, 
vol. viii. p. 7, entitled " The Character of a Cofee-house, 
mih the Si/mptoms qf a Tontn Wit." 

" A coffee-house is a lay conventicle, good fellowship turned 
puritan, ill-husbandry in masquerade, whither people come 
after toping all day, to purchase, at the expense of their last 
penny, the repute of sober companions; a Rota-room, that, 
like Noah's ark, receives animals of every sort, &om the pre- 
cise diuiinutive band, to the hectoring cravat and ca.& in 
folio; a nursery for training up the smaller fry of virtuosi 
in confident tattling, or a cabal of kitling critics, that have 
only learned to spit and mew ; a mint of intelligence, that, 
to make each man his penny-worth, draws out into petty par- 
eela what the merchant receives in bullion; he that comes 
•ften saves two-pence a week in Gazettes, and has big news 
and his coffee for the same charge, as at a three-penny ordi- 
nary, they give in broth to your chop of mutton," &c. la the 
same volume, p. 75. we have a vindication of the coffee- 
houBea, "asserting from reason, experience, and good authors, 
the excellent use and physical virtues of that liquor, with the 
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As to the business of lies and libels, which, in ofiiMwia 
those days, were an intolerable vexation to the 

grand convenieticy of iuch civil places of resort and ingeniona 
conrersation." 

It was not antil the reign of Charles II. that coff'ee came 
into me in England. (See the Life of Sir D. North.) Under 
the year 1637, Evelyn, in his Diary, says, " there came in my 
tims t« the college, one Nathaniel Conopios, out of Greece. 
He was the first I ever saw drink coffee, which cnstom came 
not into England till thirty years after." (Memoirs, vol. i. 
p. 7-) It is said by Anderson, in his Htttary of Commerce, 
vol. it. p. 553, that, "in the year 1662, one Mr. Edwards, a 
Turkey merchant, brought home with him a Greek servant, 
who understood the roasting and making of coffee, till then 
unknown in England ; and that this man was the first who 
■old coffee, and kept a house in Iiondon for that purpose ;" so, 
when Dr. John North was a student at Cambridge, (about 
] 663) " coffee was not of such common nse as afterwards, and 
coffee-bonses but young." f'See kit Life) 

It is observable that the coffee-houses became obnoxious to 
the court, at an earlier period than to which the text relates. 
Clarendon gives an account of a conversation which he had 
with the king in 1666, concerning " the licence which waa as- 
sumed in the coffee-houses ;" upon which occasion the Chan- 
cellor proposed either totally to suppress them, or " lo emploj/ 
tome tpiet, who, being present in the conversation, might be 
ready to charge and accuse the persons who had talked with 
most licence in a subject that would bear a complaint." 
" The king," adds the noble historian, " liked both the ex- 
pedients." CLife of Lord Clarendon, vol. iii. p. 678.) 

Tea appears to have been introduced into common nse 
about the same time as coffee. " I did send," says Pepys, 
" for a cup of tee (a China drink), of which I never had dnink 
before," vol. i. p. 76, tub anno 1660. 
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court, especially finding that the community of 
gentle and simple strangely ran in with them ; it 
was moved that there should be more messengers 
of the press, and spies, who should discover secret 
printing-houses, (which, then, were against law), 
and take up the hawkers that sold libels, and all 
other persons that dispersed them, and inflict se- 
vere punishments on all that were found guilty. 
But his lordship was of a very different opinion, 
and said that this prosecution would mi^e them 
but the more inquired after ; and it was impossi- 
ble to hinder the promulgation of libels : for the 
greediness of every one to get them, and the high 
price, would make men, of desperate fortunes, 
venture any thing : and, in such case^ punish- 
ments never regulate the abuse ; but it must be 
done, if at all, by methods undermining the en- 
couragement ; yet, if any were caught, he thought 
it was fit to make severe examples of them. But 
an extraordinary inquisition to be set up, and 
make so much noise, and the punishment falling, 
as was most likely, not on the authors and abet- 
tors, but some poor wretches that sought to get a 
penny by selling them, would, as he thought, ra- 
ther incense, than abate the abuse. His notion 
was that his majesty should order nothing extra- 
ordinary, to make people imagine he was touched 
to the quick ; but to set up counter writers, that, 
as every libel came out, should take it to task, 
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and answer it. And, $o, all the diurnal lies of 
the town also would be met with : " for," said he, 
" either we are in the wrong, or in the right ; if 
the former, we must do as usurped powers, use 
force, and crush all our enemies, right or wrong. 
But there is no need of that, for we are in the 
right; for who will pretend not to own his ma- 
jesty's authority according to law ? And nothing 
is done, by his majesty and his ministers, but 
what the law wiU warrant ; and what should we 
be afraid of? Let them lie and accuse till they 
are weary, while we declare at the same time, as 
may be done with demonstration, that all they 
say is false and unjust ; and the better sort of 
the people, whom truth sways, when laid before 
them, will be with us." This counsel was follow- 
ed,* and some clever writers were employed, such 
as were called the Observator and Heraclitus, for 
a constancy, and others, with them, occasionally ; 
and then they soon wrote the libellers out of the 
{Ht, and, during that king's life, the trade of libels, 
which before had been in great request, fell to 
nothing. And this was one of the visible good 
effects of the measures of the court and ministry, 

* Lord Halifox appears to allude to this scheme ia his 
Character of a Trimtner, p. 91. " Onr Trimmer thinlcs it no 
advantage to a goreinment to employ small authors, whose 
offidousness or ivant of money may encourage them to 
write." 
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at that time, which were, in all things, to act con- 
formably to the established reli^on and the laws. 
I will not meddle here with the plots of Oates and 
Fitzharris, and all the other, both sham, and real, 
in that king's reign, because they are fully set 
forth in the Exameo ; only, in order to introduce 
his lordship's opinion and reasonings upon them, 
I shall just walk over them in the following 



Furj of After the year 1666, the reign of king Charles 

ri^r'w be ^* ^^ happy in being free from plots, I mean 
checked bj guch as publicly appeared, until about September 
1678, when that devilish imposture stiled of 
Oates, came forth, and afterwards there followed 
the horrid conspiracy, called the Rye plot, and, as 
fringes to these, other minor plots, as will be 
, found in the accounts given of them in the Ex&- 
men. Durmg this time his lordship sat in holy 
peace, under his old oak the cotirt of Common 
Pleas, which had nothing to do with criminals ; 
and in the grand commission of oyer, &c. at the 
Old Bfiiley, where the Oatesian storms were im- 
petuous, the lord chief justice of the King's 
Bench steered the vessel, and the other judges 
• had little or no share in the conduct, whereby his 
lordship, in the main, was rather an observei*, 
than an actor, in those proceedings to which hung 
the issues of life and death. He was not a little 
concerned to see men noised out of their lives, as 
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the twelve priests were, and that qothiog could' 
resist the fiiry of the people, that, like a hurri- 
cane, pursued them. And that which was most 
lamentable was, that the king's attorney * should 
be possessed, and thechief justice, f that presided, 
shoidd be taken in the head, "and even the parlia- 
ment sounding loud, and the populace little less 
than distracted ; and all tending to blood, of 
which no <nd was discerned ; but it seemed that 
question and conviction wtre one and the same 
crisis. His lord^ip saw'^dainly that this popular 
insanity could not eved by the strongest reason- 
ing be ' moderated, but to do th^t must be a 
work of time: and as for open opposition by 
pamphlets, ■ there was enough published by sane 
Roman Catholics ; but instead of making any im- 
pression, however cogent their reasons and argu- 
ments were, the attempts were cried out upon, as 
so many instances of a blameless impudence,' pre- 
tending to prove false what the community were 
resolved should be true, and the party name (that 
is papist) held forth, was a sufficient confutation 
of them all. Nevertheless his lordship was of 
opinion that a pamphlet might be contrived and 
wrote with such historical deductions and temper, 
that might in some measure, if not wholly, qua- 

• Sir Waiiam Jones. t Sir William Scrogga. 
Y 2 
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lify this distemper of the public, aod that, what 

direct opposition could not, insinuation might 
effect. 
The k< Pursuant to this thought, his lordship applied 

meiiK^ of himself to prepare instructions for some expert 
'"^\ pamphleteer, who had a popular style and address, 
to treat upon the subject of Oates's plot ; and 
after his way of extempore writing, which was 
familitu*, and just as he used to speak, he drew up 
these instructions*, which, so far as they go, might 
have passed for the pamphlet itself but he stopped 
at the &cts, which were left to the writer to de- 
duce as he saw occasion. He had no opinion of 
his own pen for such purposes as these, and it 
also required more time and thought, than he 
could spare, to work them up to a height sufficient 
to fall upon and crush a popular prejudice. I do 
not know that these instructions were ever deli- 
. vered out to be made use of, hut believe they were 
not, and that he kept them by him so long, that, 
new scenes of affairs emerging, they were become 
less needftil. After the discovery of the Rye con- 
spiracy, his lordship's mind was so touched with 

* Sir John Dabymple has given some extracU from a MS- 
of the Lord Keeper North, relative to the origin and history 
of the Popish plot, which probably fbim part of the instruc- 
tions here alluded to. They have also been inserted by Mr. 
Howell, in liis edition of the State Trials. (See vol. vi. 
p. 1«8.) 
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the dismal effects of faction and aedition, in the 
reign of King Charles II. that he fancied to com- 
pose their history, which, in the same extemporary 
way, he deduced from the Restoration down to 
the conclusion of that discovery, and gave his 
paper to a fiiend, desiring he would write it over 
with large margins, that he might adjoin such addi- 
tions and alterations as he should think fit to make ; 
which was done; and he made some, hut very - 
little, alteration, as putting out a name, or the like, 
that might give offence. (Part of these papers 
are in the Examen.) As to his lordship's person- 
al acting and concern in the proceedings grounded 
on the many plots that appeared in his time ; 
first, as to Oates, he had not the least hint or in- 
timation of any such rt^uery, as his was, before 
the information or narrative was sworn before 
Justice Godfrey, and then not early, but as the 
matter became bruited abroad. He once heard 
Oates preach at St. Bunstan's, and much admired 
his theatrical behaviour in the pulpit : he prayed 
for his vgry good lord and patron the Duke of 
Norfolk, which made his lordship suspect him to 
be warping towards popery. And when his lord- 
ship came to know the particulars of his discovery. 
although the king's life, forsooth, was to be saved, 
he took the whole to be an imposture calculated 
to disturb the public, and bring evils upon his 
majesty; and after he bad discoursed with the 
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Earl of Danbj, who at first appeared a fantor of 
it, his lordship found snch desultory steps taken, 
as could agree with nothing hut a cheat, and was 
confirmed in his o^nnion accordingly. 
CoDceined J mentioned his lordship's fislicity in having, by 
couduct of his place, little to do with criminals ; he had but 
iug"! iriai' one of the many plot trials to manage, and that 
wh™"' '" ^^ of Nat. Reading,* who was not charged for 
treason, but for subornation and tampering. He 
acted as counsel for one of the lords in the Tower, 
committed upon testimony of Oates and his col- 
league Bedloe ; and treated with Bedloe for a re- 
ward, if he would soften his evidence against his 
clieant; and Bedloe, by crafty advice, drew him 
into a snare, so that there was clear evidence of 
subornation against him. Whatever the plot was, 
this was as foul a fact as could be, when a coun* 
sA at'law shall tamper, and by bribes comifit the 
king's evidence, in h case of high- treasoo'i aad 
upon his trial he was convicted, and punished 
with the pillory. In the rest of the trials, as they 
are printed, his lordship scarce spoke, but Chief 
Ju^ce Scroggs led the van. I find in one of 
them, his lordship took occasion to say, "As for 
the plot, that is as clear as the sun ;" which 
shining irony might have been spared. But the 

• See hia trial. (HtmelP* Stale Trials, voL vii. p. S5&.) 
Reading had been secretary to- Maaanielloj duiiig-the insur- 
rection at Naples. See a further acccpntof Beading's Trial. 
{Examm. p. 340.) 
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behaviour of all the judges, except the afores^d 
chief, was pasare; that is, without interposing 
their opinions of the evidence, and the credilality 
of their. story ; which is, often done.by judges, .for 
assistance of the jdrymen, in common trials.; and 
many, in latter times, have thought that the same 
ought to have been done here., And AOthing can 
qualify the silence, but. the inconceivable fury and 
rage of the community, gentle and simple, at that 
time, and the consequences at an open opposition 
to the chief, whose part it was to act, as he did, 
demuiding no assistance of any of them ; which 
opposition might have been &tal in many respects : 
for the credit of the witnesses must have been im:- 
pCTched, which the time would not bear ; and it 
was not in their office to intermeddle ; for, as to 
the fact, the jury is to answer. When it is so done 
by the co-assessors, it is for discretion, and not 
duty ; the most cogent reason was, that the pre- 
judice was so universal, and strong, that if an 
apostle had spoke against, no impression had taken 
places rior had it done the prisoners any service ; 
but on the other side, not only the rabble, but 
even the parliament itself, bad flounced at it; 
whU:h consideration turned the scales of the dis- 
cretion, and made those judges rather let a vessel 
drive, which they could not stop, and reserve 
themselves for fairer opportunities, when such 
might happen, for them to do some good, withoat 
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pretendiag to remove mountains. Thus much I 
have thought to allege in favour of the judges 
passiveness at those trials ; whereof the full 
streugth of reason can scarce be made appear so 
sufficiently as the proper time, in real circum- 
stances, demonstrated. 

That which, in all the course of these outrages, 
most affected his lordship with at&niration, as well 
as commiseration, was the deplorable case of the 
Earl of Stafford, who was pronounced guilty,, 
seemingly, upon the grossest error, in common jus- 
tice, that ever was known. Very few, if any, of 
the peers that condemned him, would owji that 
they believed the witnesses, who swore the treason 
against him ; and his lordship expostulated with 
some of them (that he could be free with) to know 
how it was possible, being so persuaded in their 
own minds, they could declare him guilty ? Their 
answer was, that they were not free in the case, 
but were bound to judge according to the proof 
of facts ; and here the witnesses swore the facts, 
ergo, &c. His lordship replied that this was 
contrary to the very institution of trials ; for 
it is the proper business of peers and juries to try, 
not the grammatical construction of words, which "^ 
every school-boy can teU, but the credibility of 
persons, and things ; which require a collation' of 
circumstances, and a right judgment thereupon ; 
and God forbid that the worst of villains should 
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have it in their power, by positive swearing, to 
take away any man's life, or estate ; and it is so 
&r from that, that it is every day's direction of 
judges to jurors, viz. if you believe the witnesses, 
find, else not. This error is reasonably to be sup- 
posed to have happened to many in sincerity, 
though some fancied a spice of the politic in the 
case, lest it might prove as happened when the 
not guilty lords were mobbed in Charles I.'s time. 
. But here the case was so tar .otherwise, that, of 
the two, the guilty side was in more danger of 
popular insults than the not guilty. 

I might properly here enumerate and particula- Hia m«jes- 
rize the many false shams, which, after the mighty and cie- 
Oatesian engine fallen, troubled the court, and^j^ur'^r 
also at large decypber the Rye conspiracy, be- ^J^^ '*"'" 
cause his lordship had the most to do in conduct- 
ing the several examinations of the secretary's 
office, and to see that what was done should be 
in due form, imd according to law ; but all those 
matters are so well described by his lordship, in his 
papers before touched, that a transcript would be 
the best account, which here would be superfluous, 
because it is already to be found in the Examen.* 
His lordship's greatest content lay in his majesty's 
presence, who almost constantly attended, and 
was himself witness of the sincerity, diligence, and 

• Chapter V. of the Examen is devoted to the history of 
the Rye-house plot. 
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prudence of his ministers; whereas accounts, 
comii^ to him by the report of others, would be 
defective, and, probably, not without some siittst^' 
misrepresentations. .And, on the other ade,- the 
ministers, and particularly his lordship, as he often 
declared, had the pleasure of ;observiDg his ma- 
jesty's clemency, justice, and inclination to m^rcy ; 
which, through the whole proceeding, were egre- 
gious. He punished no man, against whom the 
evidence did not chai^ the treason home {though 
in other respects they were guilty enough) in case 
they declared all they knew ; nay, divers traitMs, 
that made ingenuous confessiooe, w«re spared, 
though no great use was to be made of them ; 
and the king said, " he would .not take awayany 
man';j life, because he knew no morev" Of thede 
divers brought before the king, came on thw 
knees, holding up their hands, beting his men^, 
for their poor wives and children's sakes ; whk^ 
gave the king (always facetious) occa»on to say, 
"he wished all his, subjects had wives and chil- 
dren,, for whom they had most.r^ard." And for 
the honour of his majesty and his ministers, I 
must observe that no man was kept long in prifion, 
without bail, or trial, and none brought to trial 
without a convicting evidence, -no rewMds, nor 
templing encouragements, leading questions, 
threats, or other undue means held forth to draw 
from them farther than plainly to declare all they 
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knew. And, after all, that the effects of the chief 
criminab that suffered, were not made a prej to 
courtiers, but, in divers instances, graciously re- 
stored to the wives and children of the sufferers. 
And if ever, in case of a conspiracy less execrable 
than this of the Rye, there is an instance of jus- 
tice so legally pursued, and, in the conclusion, 
well tempered as here, I desire it may be brought 
forth and known, as this now is, to the intent it 
may never be forgot.* 

Among other guilty persons, some Scotchmen scotcbmen 
were discovered and taken ; and, because their ^l"}^ ^^_ 
scene lay in Scotland, they could not be indicted 
and tried here ; therefore it was thought iit to 
send them into their own country to be tried. 
But the time being nice, and the court desircms 
that no measures should be taken, wluch might 
be pretended not l^al ; and it being the mode to 
cavil at every step, and raise moot point% like 
finding knots in bulrushes, as .was done in this 
particular case, whether these men might be sent 
into Scotland or not : the king thereupon ordered 

• The inveterate prejudices of the author no where mani- 
feat thetnaelvea in a more odious light, than in the above 
passage, in vfaich they have led him to justify the cruel and 
illegal proceedings in the cases of Lord Russell and Algernon , 
Sidney. The trial of the latter, as it is justly observed by 
Mr. Fox, " exhibited such a compound of wickedness and 
nonsense, as is hardly to be paralleled in the history of 
juridical tyranny." ' 
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his attorney general to give his opinion in writing ; 
which was, that his majesty might send his Scotch 
subjects into Scotland, to be punished for offences 
committed there. 
dS^*^ Before we part from this grand conspiracy, I 
titta, and must remember that it was thought fit, for the 
accepted. satjsfactioQ of the people's minds, 'who were in a 
great amuze, and consequently doubt of the reali- 
ty of this enorme plot, to publish a royal declara- 
tion of the very facts of it, and of all the material 
circumstances, punctually stated, and all out of 
the depositions of the witnesses ; to the veracity 
whereof it should not remain in any one's power 
to object ; and so as to leave no colour for any 
person to doubt the justice of his majesty's pro- 
ceedings thereupon. This was |»%pared and com- 
posed mostly, if not wholly, by his lordship, which 
I will with more assurance profess, because I have 
heard his lordship often, in discourse, express 
most of these singular notions and turns that are 
in it ; and the like may be found in his writings : 
as for instance — " that, after all endeavours by 
way of sedition failed, the rebels resorted to arms, 
and assassination ;" with other as significant pas- 
sages. The declaration itself is penned with that 
exquisiteness and caution, and all upon the steps 
of truth, made good by testimony, as may wdl be 
ascribed to one of his lordship's accomplished 
knowledge of the law, experience of affurs, and 
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happy turns of thought and expression in busi- 
ness. And I might have inserted this in the very 
words, as part of his lordship s pen work ; but 
have declined so to do, because, at the time, it 
nmst needs have been laid before, and considered 
by the rest of the ministry, and by them, in some 
respects, altered or corrected, as they might think 
proper. After this declaration was published, 
and (as was commanded) read- in churches, the 
people returned their jdyful seuse of the king's 
safety, after the great danger he had been in, by 
numerous addresses from all parts of the king- 
dom, which gave such a stun to the rebellious 
party, and their friends abroad, that little sign of 
. any resurrection to action appeared in them, 
while that good king lived ; though it is pre- 
sumed their trance was not so profound, but they 
lay watching for fresh opportunities, from altera- 
tions in the methods of the government, and the 
ministry, to be moving again, and at length they 
were gratified sufficiently, and due use thereof 
was made, by the changes that followed. 

But his lordship did not think this declaration ^- sprw'a 

biswrj of 

enough ; for, by, many years practice of lies and ihe Bye 
misconstructions of the public administration, the l^ly „, 
people's minds had been too much corrupted to- *™'^" 
wards a prejudice against their government, and 
they were become inclined to believe all the evil 
that was lyingly affirmed of it: and this disease 
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could not be cured on the sudden, but by time 
and application of due remedies to set them right. 
Therefore his lordship advised that not only all 
the depositions, as they were sworn, should be 
published in print, but also, considering such 
matters would not be pleasant or inviting to be 
read by the common people, that a welt-penned 
relation of the whole conspiracy should introduce 
them ; which should be made as inviting to read, 
as the others apt to convince, which must happen, 
being aH along referred to them. The advice 
was approved, and Doctor Sprat, then Bishop of 
Rochester, a most polite English writer, was 
employed to do it; and, having all the deposi- 
tions truly copied before him, he performed the 
task most completely, as the book itself sufficient- 
ly demonstrates,* This had been a stately mo- 
ntunent of honour to that reverend prelate, if he 
had not kicked down all the merit of it, by a 
pusillanimous behaviour ; for, after the Revolu- 
tion, when he feared being called to an account 
for' acting in king James the Second's high com- 

" The HUlory i^ the Rye House Plot , by Sprat, waa drawn 
up under the authority and direction of the court, and is en- 
titled to little credit. In the second of the Author's Excul- 
patory Letters la the Earl of Dorset, he relates, that shortly 
after the death of Charles II., James called for the papers, 
and having read them and altered various pottages, caused 
them to be printed. This " stately monument of honour" 



Dntzed by Google 



LORD KEEPER GUILFORD. 335 

mission court, he published in print two degene- 
rous epbtles of recantation to the Earl of Dorset : 
the latter most sneakingly apolc^zeth for his 
- writing this book, in which I have not observed 
one sentence, which, even in that time, could just- 
ly be made criminal : he says it was unwillingly 
drawn from him ; and hehopes he is not to an- 
swer for what he did not, as well as for what he 
did write ; and that it was showed to the Lord 
Keeper North, who added some things, that had 
escaped him ; whence we are to suppose, that aD, 
which did not then please, must be attributed to 
the Lord Keeper, and not to him. A stately apo- 
Ic^tic ! But grant half of it had been added, or 
corrected by the Lord Keeper; who could better 
adjust such a relation, than he who was at the helm 
of all the examinations, find had both skill and 
will to do it according to truth ? His episcopal 
lordship had done well to have shown, in his let- 
ter, what was so added, and then the saddle 
would have fallen on the right horse, or at least 
to have expressed wherein he was to have been a 

wa«, in fact, nothing more than a partial and garbled narra- 
tive, written to serve the purposes of the court. Oldmison, 
who calls it a 'Bmnance, tells us, that South, when requested 
by Charles II. to write the history of the plot, refused to 
perfimn the task, which the mean and subservient Sprat did 
not hesitate to nndertalce-. In the Examm, (p. 417,) North 
has inserted a laboured eult^ of the Bishop's performance. 
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sufferer, if he had been called to answer for the 

whole as it was ; but some men's timidity offus- 

cates their understandings, though otherwise 

never so bright. 

'iiieTindi- It would be an ungrateful thing to pass over in 

^"i^ silence the greatest vindicatbn of all these pro- 

itons, by (-ecdings against the Rye plotters (in the direction 

mitwes of of which his lordship had the greatest share) that 

iui|uiry. 

ever hi^pened to a government, and its ministry, 
since the world began. And that is (I say not of 
the plotters themselves, but. leave that to sober 
reflection, but) of t]ie adverse party, in full rage 
and power, and breathing all that revenge which 
formerly they had menaced, and confirmed with 
numberless oaths, and execrations. If this be 
the case, it will not be thought I have here dealt 
in hyperbole. After the Revolution, when the 
assemblies of Lords and Commons met at West- 
minster, the matters, by way of inquisition re- 
trospected, are reducible to two heads. One was 
concerning the proceedings in the city of London, 
in the choice of sheriffs, and the consequences ; 
and the other was the trials and convictions of 
the culpables in the Rye conspiracy. The former 
was undertaken by the Commons, and the other 
by the Lords.* The Commons summoned Sir 

* See the Iteport'made to the House of Lorda (front the 
Lore/*" JoumaU) Hotveff* Slate Trials, vol. ix. p. 951. See 
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John Moor, that had been lord mayor, and Sir 
Dudley North, with Sir P. Rich, his partner, 
sheriffs, and all persons who had to do in the city, 
about the common hall. And these were exa- 
mined touching their right, and the manner of 
their behaviour, and they answered plainly and 
candidly ; and though tempted to accuse persons 
who were dead, as the Lord Keeper North, and 
Sir Leoline Jenkins, of somewhat they could have 
called crime, answered n^fatively, and, to their 
own chai^, fully, and went no farther ; and 
finally, there being no fault found in them, they 
were all discharged, and nothing more said to 
them. The other inquest, concerning the Rye 
criminals, went deeper, and every one, that was 
examined, was sworn ; for the Lords may admi- 
nister an oath, but the Commons may not. The 
executions of the criminab (for brevity) were 
prejudged to have been illegally inflicted, and so 
not inquired into, but the suffering persons were 
presupposed to have been murdered, and the 
committee of Lords was appointed to inquire by 
what and whose means those persons came to be 
murdered, or to that effect, as the journals will 
show: and for this reason, that committee was 
called the committee of murder ; which must 
needs terrify those that were summoned to ap- 

also the . entertaining account of this inquiry in the L^e o/" 
Sir Dudley North, and in the Examen, pp. 620, 631. 
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pear before it. In short, they aummoned all 
the officers, witnesses, some counsel, and every 
particular parson who had, as they were inform- 
ed, said or done any thing relating to any of 
those trials; and, as I said, examined all upon 
oath, in order to find out some irr^tdarity, or 
comiptioD, in what had been done about these 
matters. And after all the teasing, screwing, 
good words, and bad words, as some thought fit 
to use towards particular persons examined, tiiere 
was not any one peccadillo discovered, nor any 
action or speech of any persons, in or out of au- 
thority, made known, which could be laid'hold on 
as an abuse or nnsdemeanonr, that might foe cen- 
sured; and so the committee fell, and no more 
news of murder. And this is that vindication of 
vindications I mentioned before ; which, for the 
honour of bb lordship, as well as the rest of the 
loyal party, I have extended more fully than 
otherwise needed to have been. And, for. the 
close, I must needs observe, that it was wonder- 
flil, that in the ardour of those heated times (whidi 
may be imagined, but hardly expressed) the mi- 
nisters and agents should not only be so intel- 
ligent, but witbal careful of the forma and sub- 
stance of justice, and their duty, that, on such a 
dire inquest as was not forethought ever to crane 
over them, not one fault should foe found, neither 
wilful, nor out of human infirmity or osdtaocy. 
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O the virtue couched id Horate! Integer titiE 
scelerisque purus. 

But, to return ; in the greatest difficulty that 
ever fell upon King Charles the Second', from the 
parliament, and indeed the whole nation, wbicH 
was corrupted with the air of Oatds's plot, the 
king made a dangerous experiment ; Which was d 
reform of his privy cooncil, dissaving the (^oiie, 
and constituting one anew ; Which took in the 
Lord ^aftesbury as president, and the heads of 
the malcontent pitrty cS both houses ; as may 
be seen in the Examen.* This struck the \oy^ 
party to an astonishment ; but the king made vtiSe 
of his best friends, aoA, among others, took in 
the Lord Chief Justice North ; which made hifli 
Tfoirder to find himself ib suich company : but tdl 
tiim^ right at last. Not long aftet this, h& 
lord^p was t^en iiito' the cabinet ; ^^e, as to 
sR matters that relabed to the law, aHd oMin»y 
pt^cy, Wpoh the foot of the king's true interesTt, 
he hfljd filiHOst a judicial regard. 

* "■ In l6^ lie vefttured upon a mort daiigerouB expert- 
iHeiSa, ffttidt ^^Ba the dissoltifig' hie privy council, and ap^ 
pointing a new one. And in that he took in the Earl of 
ShafKsbuFf in the place of lord president, and divers others 
of the prime leaders of faction. And because there were cer- 
tain pairs amoagst thenry as two commoners, &i:< folks said, 
they went into the counoU as beasts went into the ark." 
(^Examen, p. ^5.) 

z2 
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iwahy thought he ( 
self of this plot of Gates, and accordingly endea- 
voured at it ; but it is plain that he had no com- 
mand of the engine ; and, instead of his sharing 
the popularity of nursing it, he found himself so 
intrigued that it was like a wolf by the ears ; he 
could neither hold it, nor let it go ; and, for cer- 
tain, it bit him at last : just as when a barbarous 
mastiff attacks a man, he cries poor cur, and is 
pulled down at last. So the earl's favour did hut 
give strength to the creature to worry him. Herdn 
he failed, 1. In joining to aid a design of which 
he did not know the bottom. 2. In ttiinldng a 
lord treasurer, that had enriched himself and his 
family, could ever be popular. And the plot went 
so far against him that he was within an ace of 
being accused of Godfrey's murder. But this was 
late. In the mean time, upon the producing of 
some letters of his to Mr. Montagu the ambassa- 
dor in France, in the House of Commons, import- 
ing a treaty between the king of England and the 
king of France, for money to be paid upon the 
peace, he was impeached ;* articles of high treason 
were brought up, and he was committed, and after- 

• See the proceedings in Cobbetl't Parliamentary HittoTy, 
vol. IT. p. 1060. Much light is thrown upon these com- 
plicated intrigues, by the Letters of Barillon, the French am- 
baasadw, published by Sir John Dslrymple, in the Appendix 
to his Menmrt. 
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wards pndoned, the pardon pleaded, and the va- 
lidity of (t disputed by the Commons. It was first 
considered, if the earl should venture to plead the 
pardon, or no, lest (in case the pardon were dis- ' 
allowed, and his plea over-ruled) it would be pe- 
remptory, and he not be admitted to plead over, as 
non cut, or what other special matter he had to 
defend by. 

Bat notwitfastfuiding this hazard, that if the Cis* of « 
I<ords had judged against the king's power to par- oaoby'a 
don after an impeachment lodged in the House of ^^"^ 
Peers, he might not be allowed to have pleaded 
over, taking the pardon pleaded, as is usually held, 
to be a confession of the fact ; yet he did plead 
his pardon to the impeachment, and relied upon 
it.. And so it stood, at the dissolution of the 
Westminster pariiament, ready to be at^ed and 
debated in the Oxford parliament. And, if the 
expedite dissolution had jiot prevented, it might 
have made much ado between the Lords and 
Commons ; for it was notprobable that the Lords, 
by enervating the king's pardon, would have left 
themsdves liable to be impeacfaed, and out of the 
power of the king's mercy. But the faction, in 
all discourse and writing, asserted the non-validity 
of the pardon, with all the earnestness that could 
be ; and, at the same time, the men of law stared 
at such a pretence, as an unheard-of innovation, 
accounting the offence in the impeachment to be 
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the same as in otiiBT courts that hwe GogoizMUie 
of it ; that is, treason aganst the kipg ; vhicb, as 
all fel<»)ies and misdemeanouTs are, is puiAs^ab3e 
at the king's suit, and may be released by him ; the 
itopeacfament being but as an indictment in the 
high court of pariiwnent, whieli is the king's 
suit.* 
Th« extra- Hierc IS a Certain heathen EngUsh philosopher 
I>«i^n ^r that says, " when reasoo is against men, men will 
relnliUM- ^ against reason ;" which notable, woiUly saying 
ttoat. never shined brighter in any instance than in this ; 
for it is hard to pick out of the whole \tw a maxim 
mQ]^ sure than "that the king c^n p^rdop all h^h 
treasons*' aniversally. And yet, when pasijon was 
at work, and resolution tajfen to ui^ th^ Lord 
Danby to the deRth (for what reasons; wh^^her to 
press 9Qin£ secrets out of him, pr otfierwifiei touch- 
IRg the desperate dependencies of the time, I ^- 
tempt »ot to spy hfre) it 19 no womier thu* aTg»r 
m^t?, suph as they were, grew up lik^ mushr 
room?- {lis lordship used to observe the method* 
when points were previously resolved upon, which 
could not be maintained directly j a3 hwe, " that 
the king caupot pardon." First, say th^ to them- 

« This ^^estion \r»a finally «ettle<d hf ibe »tstme 12 & |3 
Will. III. c. 2. by whidi it k enacted, that a pardoi) shall not 
'be pleadable in bar to an impeaeliineiit ; but this act does not 
prevent the king from p&rdoning after the impeachmetit ia 
CSee filatitUm^t Ow*. toL ir. p. 989.) 
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idves, is there any case t^ offences hjHv, that the 
king Cannot pardon ? jea ; private rights, as ap- 
peals, and common nuisances. Say you so ? then 
Has impeachment is for a right of the people, and 
is their prirate suit by their representatives the 
Commons ; and, rather than &il, call the offence 
a miisance. And, turning the tables, see how 
with positive naming and asserting, if people im- 
portunely give way to it, and quit the plain text 
oi the law, any thing may be stood up(m. It 
may be jvoved that the king can pardon bonds 
and mortgages. For ask, first, what can the 
king pardon ? answer, outlawries, and trespasses 
vi et armis. Then, because a man may be out- 
lawed in debt, call the bond an outlawry ; and, 
because a man may enter by virtue of his mort- 
gage, call it a treqnss with force. It will be said 
that these pmnts are too impudently ui^ed: I 
grant it. And what is to be said of the other ; 
fiir, in kind, they are the same ? his lordship Was 
always of ojanion Uiat all false reasonings, in mat^' 
ters of life and jwoperty, were of dangerous con- 
sequence ; and that men are not aware of the 
iniicbie& to the public, when, fVom high places, 
times serve themselves of them. For which rea- 
son his ordinary sentence on such occasions was, 
novot twn vetus orbitafaUU. 

I do not meddle here with the history of the ije i»tfii>w 

•^ of the earl 

case of the Earl .of Danby at large. It may be )>t '1>c 
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which hu found in the Examen, and, for feU, in Iiis own 

lordship 

thought not memoirs. But I cannot omit one passage, touch* 
praci •'ipg only hjg lordship's concern respecting the 
parliament : and that is the point of his being 
bailed; wherein his lordship differed from some 
of his brethren. The question turned upon the 
authority of parliament. He stood committed hj 
the Lords, upon his impeachment, when the 
Westminster parliament was dissolved ; and, at 
the same time, the untried lords, committed for 
Oates's plot, lay there on the like account. And 
now both the earl and the Popish lords thought 
that, by joint influence, they might get to be 
bailed. Accordingly, upon the rettun of an 
Habeas Corpus, his lordship, the !Earl of Danby, 
was brought up and appeared in the King's 
Bench court.* The case made a great noise, and 
raised a great expectation what would be the 
issue. His lordship, being consulted (though not 
of that court) answered, that he was of opinion that 
liie Court of King's Bench, being inferior in juris- 
' diction to the House of Lords, could not bail their 
prisoner, after he had been chaiged by special 
articles : for they had no means to bring down 
the record, whereby to determine any thing of the 
cause .of his commitment; and, for aught that 
they could judicially know, he might be attainted 
of the treason. It is certmn that the Lord 

• See the report ©f the pnweedinga, in Shoteer't Rep. 
vd. ii. p. 336. 
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Jeffries, then chief justice, in court, refused it ; 
and yet he was a great stirrer up of the point, in 
order to gain the other judges to countenance his 
(then declared) opinion for the baiHng; which 
was taken ill, as may be touched elsewhere. So 
the lords were not bailed at that time. But, in the 
reign of King James 11, they were set fi%e ; and 
(with the peace of all forms) I think very justly ; 
for it is a prodigious injustice to hold men in pri- 
son perdue, without any trial, or recourse for 
liberty : and, if the giving it was irregular, it was 
erring for justice ; and one would think that such 
consideration might purge the irregularity. " But 
nothing hath ever been said against it, in public, 
yet; and, so far, all is well.' His lordship had a 
revelation in his mind, that diis bailing of Danby 
was a thorn pushed towards him ; though nothing 
came of it. 

While the case of the Earl of Danby depended An high 
in parliament, there was a factious pamphlet pub- nrcessary 
lished, which aimed to prove the judicature of the ^^j,^" 
Lords almost sovereign ; and that all courts, eccle- f™*?: f " 

o lordship's 

siastical as well as temporal, were- sul^ect to it, (hoi^u of 
and appealable ; that the house was the magnum mtm nm- 
concilium, or great council, in the sense of ancient 
records ; that, in trials for treason, the Peers were 
judges of the court ; and that there was no other 
coiu*t but the house itself; and that there was no 
need, nay, it was an usurpation, to have a lord 
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steward. For the Commons demftnded of the 
House of Lords that they should pass sentence 
upon the eari's plea of bis pardon ; 'and the Lords 
addressed the king to appoint a high steward, in 
order to the trial of these impeachments ; and so 
it was wrangled off and on till the session ended. 
But his lordship, provoked by this pamphlet, but 
more to see people mistake the laws, and strike so . 
hard at foundations, composed an uiswer to that- 
pamphlet,* showing that a lord steward and his 
court, as Well in parliament as out of it, are neces- 
sary tb the trial of a peer ; and that the lords tak^ 
the place of parity, pursuant to Magna Charta. 
But U»e law and the senten(« are of the court, 
and not of the peers ; and farther, that the mag- 
Ttum coneilium in parltamento, or the great council 
in parliament, was, anciently, not the peerage, but 
all the officers of state, and such as the king 
should call to serve in that capacity, and that the 
pJacita in parliamento, or pleas in parliament, came 
betore the great council juridically, and not before 
the peers. But, of late years, that jurisdiction, 
whidi ia the king's, is executed by the peerage ; 
and the council remains only in the capadty of 
assistants : and bo it is like to continue. 

' An imperfect copy of a MS. tract is preserved amongst 
tbe HargT*™ MS8. ^Catalogut, No. 299) which ia suppoeed 
by Air. Hn^ara, to be the anawer liere alluded to. (See 
the Pt^ikc to Lm-d Haie^ Juritdictitm of tie Lordt, p. 177.) 
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It, may b^ £xpoct«d hew that an account should |{,^p!f'^''' 
be swok how, and in wh^t pawner, as well as to "pinioo 

" . of the 

what purpaae* hU tordship was concerned in th^t Eiduiion. 
grtat afiur, pi:»reotied pod known hy the term 
Slxdufiion. Ic was a t»ll, promoted hy the Coip- 
mons in the little and letter Westminster parlia- 
ments, to exdiule the Ou]ce of York, by name, 
fi-om succeeding to t^e crown of En^and. The 
steps and conduct <^ it. and what disat^intpients 
it had, history must show. I know <Mily so much, 
viz. that his lordship looked upon it not to attack 
the succession more than tiie present mtmajrch. 
For, if such a foundation were once laid, whatever' 
importunity prevailed to gain it, there would be 
the same, with very large increase, to obt^ all 
the power of the govemm^it out of the kJAg's 
hands, upon pretence to fortify the exdusioM ; 
— for it would be said, it is true, there is a law i 
but what is that without power? mere paper. 
And, then, the militia, uid all the civi} commisr 
eiamt must fftll, a» ft swirigce to the ejfcluflipft, 
into the hftnds of the king'^ ^nemjes. 

Abmt this.tiine, in the Hpiwe of Cpmnions, it T*"* i"^'' 
was made a question whe^ep they had a right to rM^hi, 
impeach commoners, in the House of Peers, c^pi- iS^Ho'Le 
tally, or not ? Against that power it was *41eged ^""c^^. 
that, if commoners are condemned by the l^rdsfc ""*"= 

rapitallj. 

. they l(^e their challenges ; and th{»r humble estate 
is not so sensible to those great pien, as it would 
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be to their equals. Therefore it was provided 1^ 
Magna Charta — Quod super nullum ibtmus rati 
per Judicium parium, aut per legem terra. Which 
sentence couched two sorts of trials ; one of the 
feet, the other of the law. The latter cannot be 
■per pares, but by the court who judge upon the 
feet per legem terra ; and the feet, which to try 
is the work of the Peers, may be confessed ex- 
pressly, or by a pardon pleaded, or a demurrer. 
Therefore the lex terra was put in to answer 
those cases, whereof the feet was stated by trial 
and confession ; and the judgment of the fact, 
guilty or not, and of the law, whether judgment 
of death or not, are two things answered, 1 . By 
■pares, and, 2. Legem terra. Sir William Jones, 
who took the conduct of this whole affair in the 
house upon himself, and was the chief dictator of 
the terrible votes against the Lords, upon that 
Monday on which the parliament was dissolved, 
entered upon his solemn argument, to show that 
the Commons had a right to bring a commoner to 
trial for his life by an impeachment in the House 
of Peers, and insisted that it was consistent with 
Magna Charta ; for, although the peers' sentence 
is not per pares, yet it is per legem terra. And, 
. as that word was out of his mouth, the black rod 
knocked. This matter came not to the judges to 
gplve any opinion; and, if it had, they had a decli- 
natory of course, viz. " that matters of pariiament 
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were too high for them." But, nevertheless, his 
lordship considered all points, and particularly 
what were moved in this case. 

In the time when the public was intrigued, Am»al of 
and indeed tired with the blundering proceed- f^^'^ 
ings of Oates and his plot, his lordship had the 
great consolation of the arrival of his brother, 
Mr. Dudley North, who, having resided at Smyr- 
na and Constantinople, above twenty years, as 
factor and. merchant in the way of the Turkey 
trade, and had got a fair estate, returned to Eng- 
land to enjoy it. I shall not characterize this 
gentleman, nor enlai^ much concerning his great 
dealings abroad and at home, having referred all 
those matters to the account of bis lif^. But the 
most remarkable observation of this mercantile 
spark was, that he came with such an idolatrous 
respect for Oates and his plot, as if he had been 
truly, what Oates blasphemously arretted to 
himself, the saviour of the nation. This was in- 
stilled into him by the merchants of the Turkey 
Company in England ; who, being generally fac- 
tious, in the flame of the plot, had sent accounts 
abroad which created such enorm imaginations 
in, the factors. But when, by a long converse 
with hb lordship, (for a little time would not do) 
the mystery of iniquity was unveiled, and the mer- 
chant saw that his idol was such a heap of nasti- 
ness, he wondered sufficiently at the stupidity, or 
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knavery of his correspondents hc^re. There wsts 
IkUe or no intercourse, by letters, between his 
lordship and him in Turkey, for divers years 
before he arrived. Both had so much business, 
(^ other kinds, that they had left off writing long 
letters to each othet', as formerly they had don^. 
However, it had not been safe to have committed 
to a written despatch, such freedoms about the 
plot, as was needful to-do right to it ; nor was it 
thought material, at that distance, to transmit 
such nice and amusing intelfi^nces. But the 
factious party made it religion to propagate the 
faith of the plot, all the world over, as far as 
■l;hey could carry it by their correspondences, AU 
which was agreeable to proceedings here ; for the 
impudence, as well as shame, of so great a faMty, 
was screened by public authority and violence ; 
under the cover of which, the belief of It was 
obtruded, and all open contraifietion sirppressed. 
And, from this instance, let it be observed that, 
"where force and violence usurps the office 6f 
sound testimony, and deprives men of the fiberty' 
of judging, falsity and wickedness lies at the 
lH>ttom." 
' These brothets lived in tim manner with ex- 
treme satisfaction in each other's society; for 
both had the skiB and knowledge of the worid, as 
to all affairs relating to (faeir several professions, 
in perfection ; and each was an Indies t<y the other, 
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produciog always the richest novelties, of which 
the best understandings are greedy. And it must 
be thought, trade and traffic in the world at large, 
as well as in particular countries, and more espe- 
cially relating to England, was often the subject. 
And Mr. Dudley North, be^des what must be 
gathered from the practice of his life, had a spe- 
culative, extended idea ; and withal, a faculty of 
expressing himself, however without show of art, 
or formality of words, so clear and convincin^y, 
and all in a style of ordinary conversation, witty 
and iree, that his lordship became almost intoxi- 
cated with his discourses. And these new notions 
did so possess his thoughts, and continually assume 
shapes and forms in his mind, that he could not 
be easy till he had laid them aside, as it were, upon 
paper, to which he might recur, when occasion 
was, to reconsider, or apply them. And if, at the 
council-table, triab of issues, or, by probable re- 
lation, any thing touching the public, occurred 
(which he would not lose, and yet not have the 
burthen of it lie a chaige upon his memory) if not 
upon the spot, yet, when he came to his closet, he 
disposed it. 

But here, having mentioned some new lights t*«*«. ■"=* 
struck about trade, more than were cornmon, it universal. 
may be thought a jejune discourse, if I should 
pass on without ^ving some specimens of them : 
therefore I add a note, or two, that I could not 
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but observe.* One is, that trade is not distributed, 
as goveiDmeiit, by nations and kingdoms ; but is 
one throughout the whole world; as the main sea, 
which cannot be emptied, or replenished, in one 
part, but the whole, more or less, will be affected. 
80 when a nation thinks, by rescinding the trade 
of any other country, which was the case of our 
prohibiting all commerce with France, they do 
not lop off that country, but so much of their 
trade of the yfhole world as what that, which was 
prohibited, bore in proportion with all the rest ; 
and so it recoiled a dead loss of so much general 
trade upon them. And as to the pretending a 
loss by any commerce, the merchant chooses in 
some respects to lose, if by that he acquires an 
accommodation of a profitable trade in other re- 
spects. As when they send silk home from Tur- 
key, by which they gain a great deal, because they 
have no other commodity wherewith to make re- 
turns. So, without trade into France, whereby 
the English may have effects in that kingdom, 
they could not so well drive the Italian, Spanish, 
and Holland trades, for want of remittances and 
returns that way. 
Mooefcan- Another curiosity was concerning money ; that 
waiiiGd,Mr no nation could want money; and they would not 
abound, abound in it: which b mieant of specie for the use 

■ See some further account of Sir Dudley North's opinions 
in his Li/e, pwl. 
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of ordinary commerce and commutation by bar- 
gains. For if a peofde want money, they will' give 
a price for it ; and then merchants, for gain, bring 
it and lay it down before them. And it is so 
where money is not .coined; as in Turkey, 
where- the government coins only pence or half- 
pence, which they call parraws, for the use t)f the 
poor in thdr markets : And yet vast sums are paid 
and received in trade, and dispensed by the go- 
vernment ; but an in foreign money, as dollars, 
chequeens, pieces of eight, and the like, which 
Ibreigners bring to them for profit. And, on the 
other aide, money will not superabound ; for who 
is it that hath great sums and doth not thrust • 
it from them , into trade, usury, purchases, or 
cashiers, where the melting-pot carries it off, if no 
use, to better profit, can be made of it.. People 
may indeed be poor and want money, because 
they have not wherewithal to pay for it ; which 
is. not want of money, but want of we^h, or 
money's worth; for where the one is, the other 
will be supplied to content. Mr. Dudley North 
was surprised with the Lombard-street cash trade, 
and would not come into it a great while, and 
then not much. He was at great defiance with 
the clipped money, and made war upon It in all his 
public and private discourses; and laid the foun- 
dation of the reform that was afterwards made : . 
thou^ his project was spoiled by those that 
vol.. I. 2 a 
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(without thanks to bis meraoiy) took it up and 
put it in execution. As will be related mcsre at 
large in the said gentleman's life. 
Detwi of Not long after Sir Dudley North's arrival, he 
and hu of was called upon to serve the king in the office of 
T/X*' 8*»e"ff of London and Middlesex, in order to 
procee^Dgi i-ggcue that citv out of the wretched state it was 

Id Ihe dtj, ■' 

not gireQ brought into by a certain monster, that raged in 
why! theyears 80, 81,. 82, styled Ignoramus. Of which 
I shall give no farther account here, n(^ of Uie 
disputes about choosing sheriffs of London, be- 
cause the whole proceeding is fiilly accounted for 
in the Examen.* I shall therefore indst more 
particularly upon some few passages only, which 
may tend to display his lordship's zeal and sin- 
cerity in serving his country and his master, and 
are not expressly mentioned in the Examen. 
•nwking When it was intimated at court that Mr. Dud- 
^^^"^ ley North was every way qualified for the oflfe» (tf 
North to a sheriff if he might, by means of his lordship, 
be prevailed upon to hdd ; the king very much 
approved of the person, but was very dubious 
whether his lon^bip, with his much caution and 
wisdom, would advise his brother to stand in a 
litigious post. His majesty knew, that, unless his 
lordship cordially undertook it, he might appear, 
to him, heartily to consent, and yet, like a tricking 

" Examen, p. 113, et »eq. By the "Monster Ignoramua," 
North allndeB to the return of Ignoratiau to bills tta h^i 
treason presented against Lord Sbaftesbtiry. 
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eourtiH', under-hand insinuate to the m^cbant 
not to stand, ami openlj charge it on bis brother's 
refusal ; which would have colour enon^. But 
jet he resolved to try : and, one day, he spoke to 
his chief justice, with a world of tenderness, and 
desired to know " if it would- be too much to ask 
of his brotha-, Mr. Dudley North, to bold sheriff 
upon my lord mayor's drinking." His lordship 
answned that he was assured bis brother was dis- 
posed to serve bis majesty to the utmost of his 
capacity. But, as to this matter, he b^^ed bis 
majesty's leave to acquaint him with his pleasure; 
and then be would return to bis m^esty hia 
brother's answer. So far this went well enough ; 
and the king conceived great hopes Uiat he had 
foiind his man. 

Now came on the maia jasxh of the business ; His lord- 
wlnch was to make Sir Dudley North sensible of gj,'^gn""to 
lus interest in complying with the king. His J^'T^v ^ 
kHrdship was clear of opinion that bis brother to hoW. 
should hold ; for he knew well that nothing at alt 
against law, or extraordinary, would be required 
€i the sheri£ls ; and, as for matters of the law, 
they would be re-committed to the secondaries 
and under-sheriff; and. then, nothing rested on 
the sheriff but to hold his white staff, and make 
feasts. And, for matter of title, be thought there 
was more squeak than wool ; tot, whatever people 
thought was at the bottom, if a citizen be called 
2 aZ 
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Upon an office by the government of the dty, and 
obeys, where is the crime of that ? but he knew 
also that my lord mayor was in the right, and that 
his proceeding would be justified. But then such 
a. terrible fear was artifidally rused up in the 
city, as if this service was the greatest hazard in 
the world ; at least that a powerful band of fiu:- 
tion was colleagued, right or wrong, to resent it, 
which would bring certainly trouble, and, pro- 
bably, loss ; and justice has seldom so much credit 
in England as to be relied on. AU which, besides 
the fastidious forms, and expense of the year^ 
had caused so many knowing and able citizens to 
decline the office, and made it not to be expected 
that his brother shoidd be free from all those 
qualms ; especially being so much a stranger, as 
he was, to En^ish affairs, which tended to in- 
crease his diffidence of himself, and distrust of the 
matter. But his lordship. knew withal that his 
-understanding was such that, having fall inforina'- 
iioa of. the state and circumstances of the busiT 
ness, and of all possible consequences, he would 
certainly determine according to the true reason 
»f the case, whether to hold, or not. And, with 
this confidence, his lordship, with all the freedom 
of a bosom friend, entered into conversation with 
him. He put on no authority, and required no 
trust implicit to be reposed in him ; nor did he 
advance the least show that he expected his com- 

DntzedbyGoOglc 



LORD EEEFF.R OUILFORD. 357 

pliance herein as anj act of friendehip towards 
him, or as if he made his owa court at his bro- 
ther's risk ; but laid before him an opportunity 
that proffered itself, whereby he might make a 
fortune if he wanted it, and much enlaf^ what 
he had, besides great reputation to be gained, 
which would make him, all the days of his life, 
very considerable. He left the objecting part to 
himsdf, and took his rise accordingly to dissolve 
alt the fallacious reasonings, that commonly passed 
in discourse, of the dependence. 

He laid open the case of the lord mayor*a rieht i>e'«n«3ne« 

' •' T to hold, and 

very clear and plain, against which, in common ibereiuans. 

sense, there was no reply ; for the noise made by 
faction against it was brutal, and raised' up to 
serve the present turn only, and would vanish 
when that was past: besides, there was all the 
valuable part of the city for it. But the merchant 
did not much heed that, because he was satisfied 
that a private citizen was no judge ; and what had 
he to do but, according to his oath of freedom, to 
obey ? And, as for fining oflF, it was, in reality, as 
much a fault as serving. So that, if the magis- 
trates called and enjoined him, he did not see how, 
with honour, he could come off one way or 
other ; and, if it was a matter of great moment, 
he was as ready to hold as to fine off. . But the 
point was what it would signify to him to bear a 
tedious formality, and spend two or three thousand 
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poiuds to purchase it. As to that, his lordsliip 
showed hitn that, if he served, the (^ligation was 
so transcendent in this conjuncture, even in his 
majesty's own sentiment of it, that there could be 
no employment, by commission from the crown, 
which would not fall to his share ; for the court 
was a little like the dty in that. They tbooght 
the service much greater than reaUy it was. So 
terrible an apprehension had they of the fierceness 
of this faction, and the advant^e they had over 
the court at that time. £very man that intends 
for employm^ntSr must serve in s<Mue sort or other, 
to show himself capdUe ; and what of^iortunity 
could 1^ expect should drop from heaven more 
prt^iitiDUs to his advancement than this ? He could 
never expect another ; nay, the refusing of this, 
when so &irly offered, was a po^tive demerit, 
which would disable any other pretension as 
might iall m bis way. Iliis office would fall to 
his share, early or late ; and if it be with so lair 
a prospect, why not at any time ? now, as well as 
hereafter ? and, as for the chiu^res, his lordship 
said, " Here, brother, take 1000/. to help make 
good your account ; and if you never have oppor- 
tunity, by pensions or employments, to reimburse 
you and me, I will lose my share : else I shall be 
content to receive this thousand pounds out of one 
half of your pensions when they come in ; and, 
otherwise, not at all." A day or two's conversa- 
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tion of this kind, wherein more was considered 
than I can represent, entirely reconciled the mer- 
chant to his office ; and having taken a resolution 
upon clear reason, he set his mind at reat, and 
thought no more of the adventure or consequence, 
than he did in shippit^ a bale of cloth. And, 
afterwards, like a great vessel against the waves, he 
stemmed the rage of the town-talk that flew in his 
&ce wherever he came ; as is already related in 
the Examen*, and will be more particularly ex- 
pressed in the course of that gentleman's life. 

His lordship was one of those persons whom the Attended 
king appointed to be in the city, not tar from hau duni^ 
Guildhall, when the sheriffs were to be chosen ; ^^.^tm" 
and he stayed, during the election, at Sir Geoi^ 
Jeffries' house ; and Sir Oeorge himself, through 
his interest in the city, had no small share in the 
conduct of this affiur. Ttas was to the end that, 
if any inddent required immediate advice, or if 
the s|Hrit8 of the lord mayor should droop, which,- 
in otdiward appear^ice, were but faint, there might 
-be a ready recourse. So the fiurtious side had the 
Lord Grey of Wark, and the whole Oreea-ribbon 
Council* {elsewhere characterized), and other sages 
of the party, all equally concerned in what was 
dmng. 

* Examen, p. 601, el aeq, 

t For an account of the Green-ribbon Club, see the 
Examen, p. 572. * 
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f"™* When parties of men are concerned 

whkh each other in civil broik, it is strange how fertile 
MayoTwiui all things will be of moot points. After tiie old 
ta'»'^7- sheriffs had tdcen upon them, to declare Pai»fi<Hi 
P™ ?*""*' and Dubois duly chosen, man j of the reason^le 
Lordship, citizens thought my lord mayor's pcnnt in a worse 
state than before ; for here was a new case started. 
" Here," said they, " are two sheriffs declared ; 
so they are officers de facto ; and how can you 
super-elect and set up anti-sheriffs to oust them 
before their title is tried ?" Upon this difficult 
matter, the court adjourned again ; and, in the 
interim, the lord mayor and aldermen were seat 
for, or nent, to attend the king in council; and 
there they were told that the proceedings of the 
sheriffs at the common ball, aiter the adjournment, 
were'not only utterly void (md null, but the per- 
sons were guilty of an audacious riot and con- 
^ tempt of lawful authority ; iar which, by due 
course of law, they would be severely punished. 
But in the mean time it was his lordship's (the 
lord mayor's) duty, and his majesty's |deasuT^ 
that they should go back to the city, and summon 
the common hall, and make election of sheriffs, for 
the year ensuing, according to the ancient usages' of 
the dty ; and this (by his majesty's order in council) 
they should have with them. The lord mayor had 
found a different sentiment of . his case upon this 
alteration; and some had insinuated that these 



Dntzed by Google 



LORD KEEPER GUILFORD. 361- . 

courtiers would thrust him forward, and be under 
no engagement themselves. So he was very full 
of douhts ; and, while the Lord Chief Justice North 
was speaking to the matter, as he did with great 
clearness, and plain reasons given, was very at- 
tentive ; for he had a great value and esteem of 
bis lordship's knowledge and integrity. When^ 
his lordship bad done, he crept down towards the 
end of the table where his lordship sat, aad, with 
a summiss voice and aspect, " My lord," said he, 
" will your lordship be pleased to give me this under 
your hand ?" - Now the king, and all the board, 
eyed the man, to see what he went about, and, 
hearing what be said, they all thought he had put 
the dor, as they say, upon the diief justice,, and 
expected some turn of his wit to fetch himself off; 
and divers thoiight to have some sport in seeing 
how woodenly he would excuse himself. But his 
lordship, showing an uncommon firmness of mind, 
cheated them all ; for he answered, without any 
hesitation, " yes, and he should have it presently;" 
so bis lordship took the pen and paper, that lay 
before him, and wrote to this effect, viz. " I am' 
of opinion that it is in the lord mayor's power 
to call, adjourn, and dissolve the common hall at 
his pleasure ; and that all acts done there, as of 
the common hall, during such adjournment, are 
mere nullities, and have no legal effect :'* and to 
that set his name, and gave it him, all of bis own 



Dntzed by Google 



362 LIFE OF THE 

hand-writing ; and, after he had it, he came up 
to his place again. This passage pleased the 
king ; for he was not used to such generous deal- 
ing in touchy matters among hie counsellors. 
BU lord- I have here touched upon some passages only 
chief cwT 'vhich might tend to demonstrate his lordship's 
ductorof sincerity and resoJution in a clear cause, and 

tbia matter. . "^ . /. i . • < • i_ 

ReasoDii for wherem he was satisned that the law was with 
mme p!lf- bim, because the whole proceeding is foDj rdated 
'^"'"' in the Examen. It was of the last consequence to 
the crown at that time ; for the question was, 
whether treason and sedition, in London and Mid- 
dlesex, were criminal, or not.*- And this m a 
time when it was believed, diough not so soon 
eridentially discovered, that a rebellion was ready 
to break out, and the game was actually begiu in 
Scotland, but happily quelled at Bothwel Bridge. 
Was it not a strange circumstance in such a con- 
juncture, that the traitors themselves should be 
the ministers of justice, to judge and condemn 
their fellows ; against whom discoveries were al- 
ready had ; though the whole scheme was not yet 
brought forth as afterwards happened by the 
means of one Keiliog?t ■ Nrither do I give here 

* That is to say, the question was whether the court 
should have the power of inflnencing the juries of Zjondon and 
Middlesex to return verdicts in its &Toar. The text alludes 
to the bills for hi^ treason against Shaftesbury. (See Hok- 
eWs Stale Trial*, vol. riii. p. 7*9,) 

t The man who discovered the Bye-house plot. 
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the chicaneries of law upon thia point, because 
they may be found, as far as was thought neces- 
sary, in the Examen. And indeed they may not 
be thought worth remembering ; a^d, as for 
themselTes, I grant it ; but, as they are the his- 
tory of some men's impudence, they are not 
inconsiderable ; for they show that men, in parties, 
will affirm any thing (however nonsensical it is) 
against each other; and, what is worse, when 
things are thus confidently affirmed by numbers, 
tJie people, and, of them, such as should know 
better, will think there is some reason in it. But> 
of all sorts, none so brassed, in this kind, as demure 
pretenders, who complain of popery and arbitrary 
power, EUid, of all men, are the most irreligious 
and unjust themselves. And such this faction 
was. His lordship was a sort of pilot in the 
conduct of this affair; and most of the acts 
turned upon his judgment and authority. There 
were* others who blustered, and made a great 
noise ; but none penetrated to the bottom of the 
matters in question, but himself. His lordship 
was so much concerned that a matter of this 
' nature and consequence should be tossed upon 
men's tongues as it was, and scarcely any one 
either mentioned, or, indeed, knew the true dis* 
tinction upon which it was turned* that, for setting 
people's thinking right, he drew up instructions 
for some of the employed writers, whereby to 
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dress out a punphlet, which he supposed would 
be done, authw like, by casting the matoials into 
some plausiUe form, and setting them off with 
quaint sentences as might invite people to read, 
who care not for a lawyer's notes of argument, as 
in a law case. But whosoever it was that. under- 
took it, he puUished the notes verbatim ; adding 
only a sort of prologue and au epilogue ; which 
made his lordship very angry : and, from that 
time, he resolved to give out no more instructions, 
and not to undertake any thing he could not 
6nish himself. 

It is related in the Examen,* how busy the last 
Westminster parliament was about the Exclusion ; 
and also how money matters stuck, though an 
actual war with France was loudly called for ; 
and treaties abroad, touching peace, between the 
French and the confederates, viz. Spain, GJer- 
many, and the Dutch (whereof the king was 
mediator) were depending; so that the king had 
reason to make a long recess of that parliament, 
to the end that matters mi^t digest, and come 
to some maturity, as was hoped, and intended to 
be Iiud before the House of Commons, in order to 
put them, if possible, into a better humour. But 
the Iftction, at that time, thought that iiiture elec- 
tions would prove, as at the present, propitious to 

• Examen, p. 541. el seq. 
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thdr hopes; and therefore, partly to make bad. 
blood, and partly to force the king to let the parr 
liament meet and sit, which, bj divers prona- 
tions, had been put off, and might be so again, 
they instituted a method of petitioning the king 
that the parliament might meet and sit. And it 
is scarce credible with what saucy impudence 
jlivers came to the king with petitions signed 
with numberless hands, and frightful hien^ly- 
phics; but'with ten persons only in company, so 
as not to offend against the statute about tumul- 
tuous petitions : all which was fully stopped by a 
proclamation which his lordship penned. This also, ) 
with the turns it had in the House of Commons, 
is inserted there ; so shall pass it over, and insist 
only upon some few incidents, with r^ard to his 
lordship, which have not been so particularly set 
down there. 

- While the persecution of abhorrers, and.ques- DiTeraire- 
tinning the proclamation in the next sessions ofgnoraiBid 
parliament, were talked of by the factious party ""n^j" "^ 
in town, and terrible doings were expected, his 
lordship was passive, and appeared not to have 
any concern upon his spirits ; but consulted his 
best friends, and, showing them the proclamac 
tion, asked if they could find any caption to be 
inade upon it ; and every one, even old parlia- 
ment men, used to the trade, could find none. 
But his lordsbip neverthdess held himself under 
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tl>e guard of his caution, lest, whea tbe enemj 
bad none, he might administer weapcms agtunst 
himself; for he did expect, as it proved, that he 
should be surrounded with trepans. One was a 
grand one, and of a secretary of state, the Lord 
Sunderland. He, and the rest of hb party at 
court, pretending to be fierce against the peti- 
tioners, thought to push on such as they would 
nun, to act intemperately in that cause, and so to 
become exposed to the parliament : and, pursuant 
to thb pious design, when he signified his ma- 
jesty's picture to his lordship and Judge Jones, 
to suspend the execution of the laws against Pro- 
testant dissenters, he added that they should by 
all means discourage the petitioners, and en- 
courage the anti- petitioners. But his lordship 
was aware of his trap, and, in the country, took 
thereof no manner of notice. Afterwards, when 
the proclamation was voted a ground for an im- 
peachment, and made a great noise, but the com-r 
mittee, to draw articles, could make no work of 
it, his lordship's brother-in-law, Mr. Soams, in 
extreme haste, found out his lordship, and ttdd 
him he came irom the Earl of S. (I bdieve, 
Sunderland;) for he (Mr. Soams) having often 
ui^ed that lord to find some means to abate this 
rigour, of the Commons, against his lordship, that 
morning the earl wished him immediately to find 
his lordship out, and to let him know " that a 
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way was discovered for him to come off." And it 
was that he should go immediately (time would 
not stay) and, spealdng to the Commoss, " give 
np the proclamation as unlawiiil." That was a 
point they would certainly carry ; it being against 
the ri^t of petitioning, and privil^e of parlia- 
ment : and they had no enmity to his lordship, 
but regarded the matter ; which set right, they 
would drop persons ; but, if resisted, they would 
pursue, through all, with the rigour of impeach- 
ments : and this must be quick, quick ; for, if 
they farther engaged themselves, it would be too 
late. His lordship could hold out no longer, but 
laughed in his friend's face. The gentleman 
thought him mad. " Why, brother,'' said his lord- 
ship, " do you not see through this tinsel device ? " 
and then he unfolded to him the snare ; which 
was, in short, that, if he went and sneaked in 
that manner, he should lose every friend he had 
in the house ; and all would unanimously join to 
crush him : and that he should do so, was the 
design of this message. Somewhat like this hap- 
pened in the House of Lords, where the Lord 
Lovelace, after much said of bis relatbn, honour, 
and Tespect, asked his lordship why he did not go 
and speak to the Commons ? " for," said he, " they 
are very angry with you." " Are they indeed so 
angry as your lordship says?" " Ay, by G — d 
are they, very angry !" His lordship answered 
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that " he did not care to come near angry peo- 
j4e." * So ended that dialogue. But these lords, 
not used to much contradiction, thought all men 
fbcds but themselves : for, if they had had any judg- 
ment, they must have known his lordship better, 
and not have ventured such flams at him> who 
could smell powder farther than they could see. 
But where is the sense of truth, to say nothing of 
honour, In the acts of such false friendship? 
niBcait His lordship said often that this question, raised 
oaa de- upon him in the House of Commons, was much 
HmiL of * easier in the defence, than the fonner about soli- 
CommiHia. Station ; for then he had a majority of the house, 
fully assembled, his friends, at least, not averse, or 
in party against him ; so that the war was carried 
on by tricks and surprises, and needed watching 
imd informing. And this puts me in mind of a 
merry conceit of his lordship's aunt, the Lady 
Dacres. She was acquainted with Mrs. Baker, 
the old Lord Anglesey's sister, who was a zealous 
presbyterian, and pretended to have a vast inte- 
rest in that party. She told the Lady Dacres that 
she could fetch off her nephew (then upon the ten- 

* In the Examen, p. 548, Ninth hag described in a lirelj 
manner the anger of the petitioners. " I remember well in 
Trinity term, as the weather was hot, the party men flamed. 
We could observe, as they passed to and fro, fary in their 
countenancefl ; and w« could not avoid hearing the stately 
sounds of, ' Godd-'^ alltheie abhorrers! Plague iakeaU these 
abhorrert !' and the lilce.-' 
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ters) when she pleased, hy making all the Presby-, 
terians in the house for him. Upon this, the Lady 
Dacres sent for her nephew to come to her, as he 
did, and told him what Mrs. Baker could do for 
him. His lordship answered, that he should be 
thankful for any acts of friendship in that kind. 
" But i' f^th, nephew," said she, " there must be 
money." To which his lordship replied, " that he 
would not give one brass farthing to buy all the 
Presbyterians in England ;" and so ended that 
scheme. But to return to the case of the procla- 
m^on. Elections had been so varied that he 
could not pretend to have half the members indif- 
ferent to him. The rest were all in the confede- 
racy against him ; and it was to no purpose, or, 
rather, to ill purpose, to apply to any of them. 
Those who were his friends (by that I mean the 
court party) were sure to be for him, and the 
refit as sure against him, in every question that 
should be put to injure him. And some of the 
old stagers of his party, told him plainly, he might 
take his ease and sit still ; for his friends, out of 
the house, by soliciting, could do him no service. 
The matter was very well nnderstood ; and they 
within, that stood together, would be viplant as 
to surprises, and act for his indemnity, as occasion 
should serve. 

I cannot omit here the domg right to his lord-Humrdty 
ship's memory, in showing a piece of humanity that ship, to. 

TOL. I. . 2 B 
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few persons but his lordship, in hb arcumstances, 
would have done. And that respected Sir Cres- 
well Levinz, the attomey-general, who named his 
lordship in the House of Commons*. For although 
his lordship knew, that the party intended to work 
through him, yet he' never conferred with, or so 
much as spoke to him, concerning bis behaviour, 
when he should be called to answer in the House 
of Commons : for nothing could be advised, in his 
case, but to act the brave, and to own and justify 
his proclamation to contain nothing against law, 
or to have revised to name his assistants when the 
act was his own ; either of which might have sent 
him to the Tower ; which had interested the king 
in his case, who would have protected him ; and, 
perhaps, they might not have ventured to send 
such a capital officer to the Tower, but impeached 
him in manner as they proceeded against his as- 
sbtant ; which would have gained bis Majesty's 
ultimate favour, and been, on that account, his 

* Aa the author of the Proclamation against tomultuous 
petitions, (see the Examen, p. 551, 554, and Cobbett'i FarL 
Hilt. vol. IT. p. 1220.) " His genius," says North, when 
speaking of Levinz, " was not above a pleader, and in self- 
concerns wonderfully cautelous." He was one of the counsel 
for the seven bishops, one of whom, Baptist Levinz, Bishop 
of Sodoi and Man, was his brother. On the Revolution, he 
was appointed by the Convention, with others, to direct that 
assembly in matters of law. 06. January 29, 1700. (Nobk'i 
Granger, vol. i. p. 167-) 
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wisest course. But his lordship knew him to be 
a mere lawyer, aud a timidous man, and accord- 
iogly left him to himself. And his lordship did 
not in the least resent the naming him (so dege- 
nerously) as he did, but ever after held fair with 
him as before, and gave him common assistances 
and countenance, as if no such proceeding had 
been. Which, as I said, was a species of humanity 
seldom practised in the world. 

But still although the matter of the proclama- Of the re- 
tion came to nothing, the sky was black, and good Scotland, 
men were not at ease while this parliament sat. ^^^ ^J" 
They flew so fiercely at the abhorrers, and at the sertion of 

•' ■' , the (action, 

succession, and under that, as some thought, at ;*<"" queii- 
the crown itself, that none could foresee what 
might happen. The king offered divers expe- 
dients and qualifications of power in the successo'r, 
which were (most wonderfully) reftised; which 
some thought was only because they did not 
affect the possession. But what the king might, 
by importunity and inconvenience, be drawn to 
yield to for the mischief of the nation, no person 
knew, or, by any foresight, was secure of. The 
Lord Shaftesbury headed the faction, and made an 
incentive speech in the House of Lords, of which 
numerous copies were sent the same night, by the 
post, to Edinburgh. And thereupon the rebdlion 
broke out ; of which a full account is to be fotmd 
in the Examen. The same iaction started a 
2B-2 
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question about the lawfulness of seoding forces 
into Scotland to quell that rebellion, and whether 
it was not against the articles of the union, in the 
reign of King James I. as is more largely showed 
in the said Examen.* His lordship was of opinion 
there was no ground for the scruple at all ; and, 
aftclrwards, set it down among some other posi- 
tions, which he titled " Impudent Assertions of 
the Faction." But, however, that did not satisfy 
some counsdlors (for the late regulation, or re- 
form, as it was called, was then in being), and that 
qnsre had got abroad among the officers. There- 
upon the king, to proceed formally, ordered ^r 
William Jones, his attorney -general, to condder 
the treaty and the present circumstances, and 
gire his judgment, whether forces might be sent 
or not? and he returned that they might; for 
forces, sent in aid, and at the desire of the govern-- 
ment in Scotland, could not be construed a hos- 
tile invasion in the sense of that article. Aiid 
thereupon the council came to a conclusion, and 
the ^commissions were ordered. For the court 
of England was now so steadily determined to 
act, in all things, according to law, that the fac- 
tion could find no way to annoy them but by cor- 
rupting the law itself; and what they, forsooth, 
would hare to he law, must be so, and nothing 

•Page 80. 
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else : although, at the same time, when thus they 
strained at gnats, they swallowed whole camels, 
and consequently fully demonstrated the same. 
It is pity h(mest men should be so mealy-mouthed 
and scrupulous, as they are apt to be, when; upon 
the stability of the government, their all is at 
stake. So, in the time of the rebellion of forty- 
one, when, in the Midland counties, the rebels 
raged in arms, and acted downright hostilities 
against the crown, the honest gentlemen in other 
parts of the kingdom, viz. towards the West, were 
sneakingly disputing whether the king's array 
were lawful, or not. 

His lordship had, at this time, few fHends in Dake or 



perfect amity. • The duchess, when she wm imicn of 
Countess of Dysart, lived at Fakenham in Suffolk, ment hint- 
near to Tostock, where his father lived ; and the ' 
lady resided there for the sake of bringing up her 
children at Bury school ; and, as in such cases is 



* The friendship of the Doke of Lauderdale was little 
creditable to the Lord Keeper. The ground of their attach- 
ment wai certainly not, as in some other of the Lord 
Keeper's friendahips, a mutual love of music " Strange to 
hear," says Pepye, " my Lord Lauderdale says that he bad 
rather hear a cat mew, than the best music in the world, and 
the better the muuc the caoK sick it makes him." (Diary, 
vol 1. p. 434.) 
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v^ual, his lordship's brothers and her sons, cf.i 
breakings-up, were playfellows. This acquaint- 
ance made no great advance ; but the lady, being 
a politician professed, and afterwards married to 
the Duke of Lauderdale, after his lordship became 
considerable at court, called upon his acquaint- 
ance, and brought her husband to be a familiar 
friend, who, before, had but valued him for his 
abilities, and service to the crown. And his 
lorckhip's brother, Mr. John North, for general 
learning eminent, was also taken into the duke's 
confidence and friendship ; and the duke himself, 
being also learned, having a choice library, took 
great pleasure in Mr. North's company, and in 
hearing him talk of languages and criticbm. And 
these brothers were not seldom entertained at the 
great house at Ham,* and had the freedom of the 
■ gardens and library. This great man was a so- 
lemn consolation to his lordship, because he could 
open his mind freely to him, and rely upon his 
sincerity. I must, never foi^t one passage, which 
happened at dinner at Ham. I have mentioned 
how his lordship was touched in the last West- 

• Evelyn tells us, tliat it was " inferior to few of the bert -ril- 
las in Italy itself ; the house fumisbed like a great prince's ; 
the parterres, flower gardens, orangeries, groves, avenues, 
courts, statues, perspectives, fouutains, aviaries, and all this 
at the banks of the sweetest river in the world." ('JVemouv, 
vol. i. p. 470.) The Cabal held their meetings at this house. 
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minster parliament, but the duke much more 
fiercely ; for he kept the Scotch gates fast, so that 
rebellion could not enter on tbat side ; which dis- 
tressed the factious party in the highest d^ree, 
and drew upon the duke more than .one or two 
addresses to part him from the king; hut the 
king would on no account part with him. So 
tbat both these counsellors were as blown deer, 
and would be glad to have the parliament dis- 
served; of which, to say truth, the whole nation 
was weary. And, at thb time, the frost was 
very sharp, and the company at dinner complain- 
ed of cold. The duke turned, and, looking hack 
towards the window, stud, " there wUl be a thaw 
soon." None at the table, but his lordship, guess- 
ed at his meaning. And so he intended it ; for 
he knew that the parliament would, in a few 
days, be dissolved ; but his lordship did not, till 
he guessed so from that sentence of the duke's ; 
and it proved accordingly. And so the duke 
discovered, and, at the same time, kept the 
grand secret, which was a true turn of a poli- 
tician. 

About this time, a fatal stroke happened to his The deaih 
lordship, viz. the loss of Dr. North, master of Nonb. 
Trinity College in Cambridge, his Hear brother 
and familiar friend. I call it loss; but it was 
much worse, for he was maimed by an apojiexy, 
and disabled both in body and mind, which, more 
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or less, is always the effect of that disease : but 
when it is in a high degree, as his was, the case is 
most deplorable. It proved fhat which they call 
sn hemiplegia, which rescinded the chief use of 
one 1^ and one arm, and distorted his counten- 
ance, corrupted his speech, and, what was raM« 
than ordinary, cast him into convulsion fits, which 
returned, for the most part, monthly, and not 
only tormented, but dispirited him, and made the 
little life he had 1^, a grievance to him. His 
friends would willingly have followed him to his 
grave, unless they might have seen him restored 
to a tolerable health, and to become that bright . 
and witty, as well as learned and accomplished 
divine, as he was before. But they were forced, 
present or absent, to sympathise in his sorrows ; 
for, between four and five years that he lived in 
this mortified state, he cftme to a full understand- 
ing of his condition ; which made it worse, as ap- 
peared by divers pathetic letters he wrote frran 
his college in Cambridge. I do not enlarge here 
upon the circumstances of this good divine's life 
and death, because I have a small volume express 
on that subject. Therefore shall only add here, 
that his lordship was made the doctor's sole exe- 
cutor, whereby he came into an excellent library, 
especially of Greek books, which the good doctor 
left, and also a personal estate of about 4000/. 
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one fiuirth of which, by direction of the doctor's 
last will, was given to poor people. 

I have already taken notice of his lordship's be- Note of the" 
ing made a privy counsellor, and of the company bis lordship 
that came in with him, who were the stiffest op-™'^*!.*" 
posers of the court in parliament. For the EarlPrtT «»"«- 
of Shaftesbury was made lord president, the Lord 
Sunderland secretary of state; the Earl of Essex,* 
Lord Russell, Henry Powell.f and some others of 
the malcontent party, were taken in. But this, 
being one of the chief incidents in his lordship's 
life, may require a fair account to be pven of it. f 

• The Treasury was put into commission, at the head of 
which Lord Essex was placed. Of this nobleman, Evelyn 
has left the following character ;— " He is a sober, wise, judi- 
doua, and pondering person, not illiterate beyond the rate of 
most noblemen in this age, very well versed in English hk- 
tory and affairs, industrious, frugal, methodical, and in every 
way accomplished." (Memoirs, vol. i. p. 487.) See also his 
character drawn by Lord John Russell. (Life <^Lord Rut- 
«H,p. J05.) 

t Sometimes spelt Powle, a distinguished member of the 
Wliig party. He is said by Burnet to have been " very 
learned in precedents and parliament journals, and, when he 
had time to ^epare himself, a clear and strong speaker." 
(Onm Time, vol. ii. p. 668.) Like some others of his 
party^, he maintained a correspondence with Barillon, the 
French ambassador, who calls him " a man fit to fill one of 
the first posts in England — ^very eloquent and very able." 
(Dalrymple't Appendix, p. 261.) 

\ On this change in the administration. Sir William Jonei 
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The long parliament, as to all use to the crown, 
was grown effete, or rather unsafe ; for the court 
party were become a minority; and the faction, 
in'hopes of a better, did all they could to get it 
dissolved, which gave rise to all that noise and 
stir as was made about pensions. Nothing that 
the king desired, could prevail : but, on the other 
side, plots, and exclusion of the successor, were 
exa^^rated, to his great disquiet : and, after this 
parliament was dissolved, another was chosen, 
called the Little Westminster Parliament, which, 
proceeding upon the battered topics of plots, ex- 
clusion, popery, and the French, were averse 
enough to the king's affairs; but yet not so bad as 
some would have had it ; for no Popery, no Pres- 
bytery, was heard sounding in the House of Com- 
mons, which those of the anti-court party did 
not like, because it showed a disposition, upon fair 
opportunity, to piece with the crown. Those per- 
sons, therefore, who had influence at court, and 
favoured the fection, never left till they got this 
little parliament dissolved, as is more particularly 

had the new-modelling of the bench. " No part of the 
change," says Bomet, " was more acceptable than that of 
the judges." COtvn Time, vol. ii. p. 790.) The new mi- 
nistry was formed under the auspices of Sir William Temple. 
North has elsewhere given an acoount of it in his usual style. 
CExamen, p. 75-) 
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showed in the Examen,* for it was presumed 
that, as the pnbUc was seasoned, every election 
'would be more and more averse : and so it 
proved; for the next parUament flew against the 
court with more rancour and fierceness than any 
other had done. The king, hoping to gain a bet- 
■ ter humour, had done some considerable things, 
as sending away the Duke of York, offering expe- 
dients, and, with others, reforming the privy coun- 
cil : for, having dissolved the old one,. he made a 
new appointment, and (as I said) took in the chief 
leaders of the faction in both houses, that it might 
not be said he wanted good counsellors. But, 
that he might not be left done with them, he 
joined some that were, ai he knew well, assuredly 
his friends, among whom his lordship had the 
honour to be one. In the course of these trou- 
blesome times, the loyalists were never secure in 
their own minds, that the king would stand the 
siege which had environed him, but, at length, 
he must be brought (as the faction thought and 
verily expected) to surrender at discretion ; and 
then they should lie at the mercy of the king's, 
and their own, implacable enemies. And this 
pass of reforming the council. In that manner, 
seemed an overture of it, as may be found parti- 

• Page 503. 
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cularized in the Exatnen. But his lordship, in a 
short time, could, by bis majesty's behaviour 
amongst them, discern his firm purpose not to 
quit the reins, nor to let go the magistracy into 
the hands of his enemies, as was designed he 
should : and then his majesty's friends were at 
ease, and took heart a grace to act vigorously 
against the seditious practices of the faction ; and 
the nation. In general, were satisfied that the king 
had done enough. And, from that tim^> the state 
of bis authority was redintegrated; as the rela- 
tions of those times, if any good ones appear, will 
at large -demonstrate. As for his lordship's being 
taken into the cabinet, it was but a token of a 
more entire confidence in his fidelity . and judg- 
ment ; and that he might be assistant, not only 
in the formal proceedings of the privy council, 
but also in the most retired consultations' of his 
majesty's government. 
ReawDB fiw After the king was returned from the Oxford 
•adoTthe' parliament, the court was at leisure to look about 
'lul'*'^*" '*'^"'- F*"" though the faction had a great shake, 
yet it was not fallen ; for Ignoramus was still on 
foot, and the sound of mischief hatching, was 
heard by certain buzzings about plots. His lord- 
ship therefore thought fit to advise, or, at least, to 
concur ' in advice to, his majesty, to publish his 
royal declaration to his people, of the causes that 
. moved him to dissolve the two last parliaments. 
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of Westminster and Oxford; which was done, and 
published. And though it was tart enough upon 
those parliaments, -which one would not think, 
whatever the cause was, should be very popular, 
yet, on the contrary, it took so with the sense of 
the people, that the fancy of addressing went on 
(as was hinted) in a surprising manner. The de- 
claration was penned, or adjusted, with all the 
prudent cautions imaginable ; and by his lordship 
himself, as I verily believe, and do think that, by 
the style, it is demonstrable.* His lordship was 
then, and had been some time before, of the cabi- 
net council, and was the chief director in those 
importune pretences to plots and discoveries, that 
grew very troublesome till that of the Rye. But 
he had the satisfaction of having the king, for the 
most part, present at the examinations, and also 
opportunity to insinuate matters of law, and cau- 
tions, to his majesty, that knaves, by coming into 
his presence alone, might not have a possibility to 
foi^ colours to betray, or to defame him. For 
that design was still driven, that he might be 
thought a false suborner, and confounder of Pro- 
testants. 

His lordship, in this work, had an especial as- 

* To this declaration a spirited answer was wiitten by 
Somem, and corrected by Sii WtUiam Jones. Sidney ia said 
to have made the first sketch of it. (See Burnel't (hvn 
Time, p. 888. Examen, p. 508.) 
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Exaiuiii»> sistant of the secretary, Sir Leoline Jenkins, a 
pkiu! person, of great worth, learning (in the civil law) 
and fidelity. His lordship had no small occasion 
for the help of such an extraordinary person, 
when he had so much upon his hands, in the ex- 
aminations of the sham plots of Dangerfield, and 
the rest of those impostors, that wrought between 
the plot of Gates, and the discovery of Keiling, 
and held his lordship in continual stretch of pene- 
tration and caution, that the king might be ap- 
prised of his danger in letting such cattle, as the 
pretended discoverers were, come into his pre- 
sence, which they always pressed for ; and the 
king, who loved to judge for himself, was too 
much inclined to give way to, and even, some- 
times, alone, which might have been of the last 
consequence to him. But the referring these 
fourbes to the secretary's office to be examined, 
' always frustrated their designs; and not only 
his brdship, but the king himself, ordinarily at- 
tended at the examinations ; which let him into 
the secret of plot knavery, to his no little edi- 
fication. And however his majesty's enemies, 
abroad, defamed him, a true account of these 
matters, which is to be found in the Examen, 
will show that he inqui^ted with justice and de- 
corum, and determined with as much lenity 
towards his enemies, as ever prince did. And 
to prick in here one memorial of that good king's 
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understanding, as well as equity, I heard his lord- 
ship say that, in matters heard at the council- 
table, he never knew him determine otherwise 
than was right. But, to shake off all these illu- 
sive discoveries, tlie only stain they left was a 
loathing of all manner of plots ; and it nauseated 
the ministers to hear of any new discovery : 
whereby any that proffered, came on against all 
the prejudice and suspicion that might be. 

In the interval between the arrest of the lord Pruaent ad- 
mayor and June 1683, all was, in appearance, ^on. 
hush ; and the ordinary proceedings of state went 
on orderly and well ; and his lordship was in very 
good company at court. For the Earls of HaUfax 
and Rochester, and Secretary Jenkins and his 
lordship consorted together to fit business for his 
majesty's cc^izance and determination ; and very 
often met over night at the secretary's, for like 
purposes, that they might not be surprised, and 
hazard the not understanding each other the next 
day: - and all meaning truly the king's service, 
they were in most things unanimous ; and, to hold 
that firm, his lordship perpetually inculcated the 
adhering entirely to the law, and to do nothing 
which' might give handles to ill people to pretend 
the contrary. They had power enon^, that 
way, to make examples of those that were caught 
offending ; and, if some escaped, it were better 
than to strain points to crush them. And they 
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had often discourses of recommending men to 
places of trust ; and therein his lordship and the 
Earl of Rochester, as to a standing rule, differed. 
TTie latter was for preferring loyalists, which 
were snch as ran about drinking and huzzaing* 
as deserving men, and to encourage the kipg's 
irienda. His lordship was for bringing men for- 
ward in offices that had dealt long, and were for- 
wardest in them, as most likely to understand the 
business, rather than the most willing friends that 
understood nothing. But, in this method of admi- 
nistration, the king's affairs went on to the sa- 
tisfaction of all (honest) people; and the chief 
virtue of it was owing to his lordship, who would 
not forsake the law upon any account. But these 
ministers of state little thought of a pestiferous 
cloud that hung over their heads, and was to have 
broke full upon them the March following ; when 
jn infernal combination of men were to have at- 
tacked the king's coach, as he returned from New- 
market. 
How Keii- Keiling, one of the assistants at the arrest of - 
the diico- the lord mayor, a secretary, and deluded -by a 
%e-pioi/ faction, otherwise a good liver, and honest at the 
bottom,* made the first discovery of this horrid 

* He is-described by Bumet {Chun Time, vol. ii. p. 940), 
as " an An abaptist in London, who was sinking in his busi- 
ness, and began to think that of a witness would be the bet- 
ter trade." 
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design. Whether pure conscience, or detestation 
of the mischiefs he knew were to be perpetrated, 
moved him, I know not ; but it is certain that no, 
combination, temptation, or prospect of reward 
drew him forth. He first made means, by the 
X(Ord Dartmouth, then belonging to the Tower, 
to be brought to the secretary's, and there, in a 
plain manner, declared the whole. His lordship 
was at the examination;- and, when he came 
home at night, he told us that a discovery had 
been made of a most horrid plot against the king 
and duke; but he could not tell what to say 
to it yet : for the court had been so fatigued with 
searching Into f^ise plots, that they came to an 
examination of a true one, as bears to the stake ; - 
and, as to crediting, were very nice and scrupul- 
ous. They scarce believed Keiling, who was but 
a single witness. But he, either out .of zeal 
to prevent so much mischief as he saw coming 
on, or lest, if he were seen at the secretary's 
office by any of the conspirators, it might cost 
him his life, went away, and next day came again, 
and brought his brother with him, who confirmed 
what Keiling had discovered, and fully convinced 
the lords that he spoke true. Then warrants is- 
sued, and proceedings were had : and when his 
lordship came home that very night, he told us 
' that he believed the discovery was true. But, as . 
persons were taken up, and confessed, the evi- 
VOL. I. 2 c 
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dence was yet more fiill and incontestable ; as is 
particularized in the Exainen.* And the part 
his lordship acted in the discovery, is already re- 
lated. 
Hiiiord- Now, as concerning the state of his lordship's 

ship'' abUi- . . 'Ill 

tiei and interest, It was most notonous that, by eminent 
interett. services performed, through all the troubles of the 
court, and now finally, in contributing so largely, 
as he did, towards clearing up ^1 these brigues 
and embroils of the city, and all clear and hearty, 
and as done cordially, and e.v amrm, and not after 
the adulatory manner of a court, he was now so 
confirmed in the king's good opinion, not only 
for his knowledge in the law, and all abilities, but 
also for his sincere good will to do him service, 
that no art or industry of any person, or party, or 
interest in England (although great eHdeavours, 
and of strong parties, were used), could make the 
least impression on the king's mind to his preju- 
dice. Once, at a couchee, a courtier was pleased 
to say that his lordship was no lawyer. TTie king, 
over-hearing, looked sourly over his shoulder, and 
■said that, " whoever said so, did not know the 
Lord Chief Justice North.*' And although, at 
court, there are always a sort of underminers, who 
would, if they durst, have been nibblii^g at him, 

* Page 378. el teq. For a full hiatory of the Rye~liouse plot, 
see Howeies Slate Trials, vol. ix. p. 367; Life ^ James II., 
Tol.i. p. 738. 
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tbej never could, in that king's reign, gain the 
least glimpse of encouragement that way. I might 
have mentioned in a mcH*e proper [dace, a passage 
which must not be forgot, which happened sitting 
the Westminster parliament ; when his lordship 
was, at that time, said to be impeached for the 
proclamation against the petitioners. Whilst he 
was sitting upon the wooback (as the king 
thought) pensive, his majesty came and clapped 
himself down close by him, and, " My Ibrd," said 
be, " be of good comfort ; I will never forsake my 
friends, as my father did ;" and rose up, and went 
'away, without saying a word more. And this 
encouragement was welcome, and gratefully ac- 
cepted. At length Sir Geoi^ Jeffries was made 
chief justice of the King's Bench, and took upon 
him the conduct of that great work ; I mean of 
working counter to his lordship ; as will appear in 
the next stage of his life. 

Before I lift his lordship up into his next and Trial (ai it 
last stage, I shall remember an incident or two,otiheLori 
that fell out in the Common Pleas, before he left tiee'^fjonh. 
the cushion there. One was a trial at the bar, 
which, in Westminster-hall, was called " the trial 
of the Lord Chief Justice North ;" which drew 
abundance of auditors, more than used to be at 
such trials. The fancy was, that one of the 
parties was the father of Mr. Robert Foley, his 
lordship's brother-in-law ; and many concluded 
2 c 2 
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that he would discover a partiality in it. The 
bench always carried themselves fair, and without 
oDj affected opposition to his lordship ; except 
Judge Atkins, who took all opportunities to cross 
him, and thought to have done it sufficiently in 
this trial. The cause was of a bill of 800/. 
whether satisfied in accounts or not ; if not, it 
was with Foley ; otherwise, with one Sands the 
defendant The matter was very intricate ; and 
his lordship conducted the trial with exact order, 
and full latitude to the counsel. He sifted all the 
evidences with his usual sagacity and j^iidgment; 
and no one could perceive any tendency of opi- 
nion, one way or other, till he came to sum up 
the evidence, and direct the jury. And then he 
recapitulated the evidence, and gave to every 
article and circumstance its full force ; and^ show- 
ing how the balance fell, concluded that . the 
weight was on the plaintiff's side, for whom he 
thought they had reason to find. The two next 
judges the same. But Atkins thoiight to direct 
as clearly on the other side, and b^jan most 
furioudy that way ; but, in the middle of his talk, 
found himself in awildemess, and that he could 
not carry it through ; and thereupon, in a most 
surprisiog manner, shifted his sails, and fell into 
the same strun as the other judges liad dis- 
coursed, and concluded for the plaintiff ; and so, 
the coiut being unanimous, the verdict went ac- 
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cordingly. And this was such a torn in speaking 
as I never observed, before or since, to be made 
by a judge on the bench. 

TTiis Judge Atkins made an open (q)position to opporfUou 
his lordship, about the disposal of aprothonotary'siortUbip.by 
place, which is known to belong to the chief jus- i,J^'^ai^t 
tice. But he thought fit to stir up his brethren ^"^^ 
to put in for a share ; and there were some words 
and altercation passed in court about it. His 
lordship told his brother Atkins, " that he should 
know here was no republic ;" and the other an- 
swered, "no, nor monarchy.'"* But the new offi- 
cer was at last sworn. His lordship hath 1^ a 
note of these bickerings from his own pen ; which 
I think, fen: lull intelligence of the matter, to sub- 
join in his lordship's own words. 

" 1680. In thekst vacation, Mr. Townshend, «'• lo^^- 
** the second prothonotary of this court, surren- count. ' 
" dered into the hands of the custos brevium; and 
** the custos brevium presented to me Thomas 
" Wnford (who had formerly been philazer erf" 
*' Surrey, &c. and surrendered that office into my 

• Sir Robert Atkyns was a justice of the Common Pleas 
in 1672, and displaced in 1679, on account, as it is supposed, 
of his connexion with Lord Russell and the Whigs, to which 
the chief justice alludes in the text. After the Rerolution 
he was made chief baron of the Exchequer. His constitu- 
tional writii^ are well known and highly appreciated. See 
Mr. Hargrave's remarks upon them. ("Preface to HaU^s Jh~~ 
risdiclion of Ike Lards, p. 189-) 
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" hands) and desired me to admit him. Where- 
** upon I did administer to him the oaths of alle- 
" giance and supremac7, and the oath of his office. 
" And this was done by the preparation and ad- 
*• vice both of the custos brevium, and Mr. Robin- 
" son, the chief prothonotary. But being about to 
" put him in corporal possession of his oflSce, the 
*' other judges allied they ought to albw him ; 
" for his admission was an act of the court, being 
" done in court. I insisted upon it that it was in- 
" ddent to my office, and, in that right, I put him 
" into possession. I undertook to satisfy them of 
" it the next day. And, accordingly, I showed 
" them the case in Moyle's entries, fol. 3. Trin. 
" 12 Edw. IV. rot. 494. and pasch. 3 Car. rot. 42. 
" and all late entries, which expressly say it is 
" done by the chief justice, in right of his office : 
" nothing being mentioned of the consent of his 
" companions, or of the act of the -court. Dyer, 
" 150, saith that the chief justice *^contulU <ffi- 
" cium capitalis prothonolarii contra voluntatem 
" aliorumjusticiariorum qui jtidicabant alium esse 
" magis idoneum: This shows that, if he, who 
" gives an office, finds one that is idoneus, it is suf- 
" cieat, although another man may be more fit. 
" TTiat, to remove an officer, it must be the act 
" of the court ; and therefore D. 115. a. said that 
" a discharge was ' ea' assensu sociorum stiorum' 
" That I thought he might be sworn in my cham- 

Dntzed by Google 



LOED KEEPEE GUILFORD. 391 

" ber, as Mr. Wirley was, who was never sworn 
" in court ; and necessity speaks when the office 
" becomes void in vacation time. Nevertheless 
" I did not oppose ; but he should, for solemnity, 
" take his oaths in court, as Mr. Robinson did, 
" after he had been privately sworn. Whereupon, 
" my brothers insisting no farther, he was sworn in 
" court, and I put him in possession, and put on 
" his cap, and declared I did it in my own right, 
'* and not as an act of the court ; which was in 
" no ways contradicted ; and I ordered Miu Ro- 
'* binsQp to make his entry as in former times, 
" which did fully explain it.'" 

But, in this confirmed state of credit with the l!^^ ^f 
king, it cannot appear strange that, during the *f^ "^ 
infirmities of the Lord Chancellor Nottingham, 
his lordship, in a sense almost universal, was his 
presumed successor, as if he had been previously 
declared so. For, while his lordship was chief 
justice of the Common Pleas, he often was coo- 
strained to take the place of speaker, and preside 
in the House of Lords in the room of my Lord 
Nottingham, the chancellor, who, towards the lat- 
ter end of his time, was much afflicted with the 
gout, and, in other respects, very valetudinary. 
I have known him sit to hear petitions in great 
pain, and say that bis servants had let him out, 
though he was fitter for his chamber. It was the 
care of the king's ministers to have always a com- 
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minion dormant in the house for appointing A 
speaker in the absence of the chancellor ; else, 
the lords, coining to sit, and finding none to take 
the woolsack, would be apt to choose of them- 
selves ; which was a precedent the court did not 
care should be made. By thes^ vicarial ofSces in 
the house, his lordship was educated to the em- 
ploy there, when it should fall to his share in 
chief. Having therefore brought his lordship to 
the ne plus ultra of all that his profession of the 
law could, by any means, entitle him to, we rest 
him here, and, after some few reflections upon his 
conduct and character, , take the rise of a new 
posture of his employments ; which is the fourth 
and last stage, as I have designed, to distinguish 
in the course of his life, and which I have pre- 
sumed to entitle his ministry : and, for that sta- 
tion of authority, if knowledge be an apt qualifi- 
cation, he was a non-pareil; for, next to Machiavel, 
none ever understood human nature better. He 
had noted down, one wo\ild think, all the dis- 
guises and false pretences that ill men use, and, 
not only all the common frauds of men, but also 
the great cheats of the court, and officers of the 
revenue. All which are brought tc^ther, and 
put with some matters historical and political ; 
which, if required, may speak for themselves, and 
prove that what I say is neither hyperbolical nor 
partial. 
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But this distinction of his lordship's ministry is His lord- 
not designed to exclude the former time, that is, respected 
after he was called to the privy council, and then ** ™""' 
to the cabinet, which happened before he had the 
great seal committed to him ; for then also he 
was really a minister of state, and was so looked 
upon, and respected at court. And this brin^ 
into my mind some pleasantries of his lordship 
upon that subject. Once, in a good humour, and 
laughing at himself, he told us that he found, by 
two infalUble tokens, he was thought to have a 
considerable interest at Whitehall. One was, the 
respect paid him by the foreign ambassadors ; and 
the other was, the Lord Craven's whispering. As 
for the first, he observed that, in the rooms at 
Whitehall, whenever any of the ambassadors 
looked towards him, and thought he perceived it, 
they very formally bowed : and for the other, that 
is the Lord Craven, he was an old soldier of the 
Gterman discipline, and, being also an old Cavalier, 
had a chief command in the guards.* Among 
other of his foibles, which were not a few, one was 
to seem intimate with rising men, and that by 

* This gallant old lord was in command of the Quarda at 
Whitehall, when the Prince of Orange's Dutch troops were 
ordered to mount guard at that palace ; " when the stout 
Earl of Ciaven resolrt^d rather to be cut to pieces than to re- 
■ign his p<rBt." The King, however, interfered to prevent the 
bloodshed. (See the Duke of Buckingham's Account of the 
Revolution, in his Wbrkt, 4th edit.) 
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most fastidious whispering of politics in their ear. 
This inconvenience had found his lordship out; 
and when he was put past his patience, and 
escaped to his friends, he used to call him an ear- 
wig. To conclude this with a merry story. The 
king, seeing the Lord Dorset, a prime wit of the 
time, standing seriously under the iflfiiction of the 
Lord Craven's whispering for a considerable time 
tt^ther, after they were parted, asked him very 
gravely, " What it was that my Lord Craven said 
to him?" He answered, as gravely, " That my 
lord was pleased to whisper, but he did not think . 
it manners to hearken." 
c»iried But to proceed, as I hinted, to somewhat of cha- 

himaelf ■ i i i i i . 

steadily, racter, such as might be observable in this stage 
Mi'^vy of ^ lordship's life. Now, in the height of his 
conoHikir. reputation, he knew well that the two grand par- 
ties. Papist and Fanatic, were always urging their 
several projects at court ; and, if either got ground, 
it would be to Ms disadvantage ; the former to 
remove, and the other to ruin him. And he con- 
sidered also that no stability at court will continue 
long, but novj>lties will, more or less, obtrude. 
These considerations filled him with thought ; the 
rather because he could discern a rising emulation, 
under him, of such as, if they could not wound, 
laboured to defame him; whereof I shall have 
enough to say afterwards. These matters made 
him carry himself steadily in the king's service, 
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nof only as judge, but counsellor ; and in such 
manner as, living and djing, whatever happened, 
be should have his justification (in his own mind 
at least) full and complete. 

The family, of which his lordship was descended, Coi^ccd ai 
m almost all the branches of it, was most suscep- rhough m- 
tible of passion. But his lordship was esteemed 
free from that weakness, being, in all bts judiciary 
course, a most patient hearer, and scarce ever per- 
ceived to fall undef the impotence and indiscretion, 
either in speech or behaviour, which angry men 
are obnoxious to. He used to ai^e men into 
good order, rather than chide. He was not easy 
under impertinence ; but gave way to it, if it came 
in the r^uJar course of practice ; hut, when out of 
order, he less endured it. And when men were 
pervicacious b^ore him, and would not acquiesce 
in his reasons, his way was to sting with a pointed 
word or two > but never lost himself so as to vilify 
and revile over and over again, or discover any 
distemper in his mind. And, for all this, I know 
he wa^, at the bottom, as much inclined to passion, 
as any one of his race ever was ; but his judgment 
showed him the vanity, or rather mischiefs, of such 
disorders ; and his reason, and the force of his re.^ 
solutions, enabled him, on all occasions, to contain 
himself, and to curb the very first risings of pas- 
sion ; and that in such a d^ree, that he was taken 
almost for aa insensible ; and some of the cour- 
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tiers fancied that be was a man that any thing 
mi^t be put upon. It frequently happened that 
bis lordship, being provoked, wotdd warm, as I 
could discern by the air of his countenance ; but 
few, less acquainted with him, could perceive any 
thing of it ; and he was the more silent, as he dis- 
cerned any such emportment in himself ; and ac- 
cordingly affected a temper, and forebore to say 
many things he should have uttered, if he had not 
discerned the rising. Sometimes ill people, espe- 
dalty of. the Fanatics, would importune him in a 
manner that made him beheve they did it on pur- 
pose to divide him fi-om his temper, and, by some 
imprudent behaviour or speeches, expose himself: 
for they, who were offenders, and must abide the 
correction of the law, desired that the judge would 
show an inordinate passion, that it might be 
thought they suffered under his displeasure, rather 
than as breakers of the law. In these cases, which 
were very frequent before him, he used to be as 
tame as a lamb ; but failed not to pronounce criti- 
cally the law, with manifest reasoning, which db- 
appointed them every way. And surely, if ever 
there was a workman at curbing all efforts of pas- 
sion, it was he : and those, in whose way he stood, 
and were called the Fanatic party, had an inve- 
terate desire, if by any means they could, to get 
rid of him ; for he was one against whom no snares 
had any success, and no advantage could be gained. 
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If he had been a dissolute, ranting man, as some 
were, or a weak, imposable wretch, they had liked 
him much better. In a word : of one, by nature, 
passionate, use had made him habitually mild and 
temperate. 
His lordship was bred in foro cmlentioso, and had p»*»^ » 

' symptom of 

studied the art of advantages, as gamesters exqui- truth. 
sitdy practise ; and, in that school, it is a princi- 
pal maxim, that " if you cannot gain upon the 
adversary, be sure let him not gain upon you. Ac- 
cept the play offered ; but offer none, for fear of 
being cross bit." And the foundation of this noble 
art is to manage so as to put the adversary into a 
passion, and to be calm yourself. I have heard 
his lordship discourse much upon this subject ; 
and he said that passion had a credit with him ; for 
wherever it appeared, he commonly found the ho- 
nesty lay. He could discern often, when -wrangles 
came before him, the steps of a knave, in work- 
ing the adversary, and then making his advant^e 
agEunst him. As for instance, the knave would 
stand the being accused of all the evil that could 
be uttered by an intemperate man against him, 
and not be moved ; for, perhaps, he knew it all to 
be true. Then would he give the other a dry lash 
or two, that put him into a passion that made 
him guilty of many indecencies. And then he 
would reply mildly, " Pray, Sir, contain yourself, 
I shall say nothing but what is true." " True?" 
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said the other in a rage, and went on. Then the 
knave turned to the judge, and " My lord," said 
he, *' you see this gentleman hath conceived a 
displeasure against me ; I know not for what ; I 
never did him any wrong." And then proceeded 
to chai^ all their diflference upon the other's 
passionate quarrebome humour. His lordship 
was, for this reason, apt to think passionate men 
honest, because passion, from the nature of the 
thing, is always in earnest. But as to his lord- 
^p's command of his own passion in cases of dis- 
pleasure, and how, with nice turns of speech, he 
often used to divert the matter, I shall pve an in- 
stance or two. Once a carrier had grossly abused 
him, and to a considerable loss. " Now," said 
he, " if I had not been a lawyer, I should cer- 
tainly have sued this man." And upon a like 
abuse, which no man could well have borne with 
patience, he only said, " Now should I be very 
angry with this fellow, if it would do me any 
good." I remember, at his table, a stupid servant 
spilt a glass of red wine upcm his point band and 
dothes. He only wiped his face and clothes with 
the napkin, and, " Here," said he, " take this 
away;" and no more. I do bdieve that this 
seeming apathy, which was the effect of his rea- 
son, and just estimate of things with respect to 
his character, and good dr evil consequences, was 
prejudicial to him at court ; for the trickets and 
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jesters there (as I hinted before) thought he 
would bear any thing. But he showed most of - 
them, aod to their faces, that he knew how to 
resent ; as I have touched, on occasion of the 
calumny of the rhinoceros, in proper place. 

There were yet some occasions of his justice, impudent 
whereupon he thought it necessary to reprehend sharply «>. 
sharply. As when counsel pretended solemnly ' 
to impose nonsense upon him, and when he had 
dealt plainly with them, and yet they persisted, 
this was what he could not bear, and, if he used 
them ill, it was what became him, and what they 
deserved. And then his words made deep scratches, 
but still with salvo to his own dignity, which he 
never exposed by impotent chiding. The properest 
instances that I can give of this temper, will be the 
showing some impudent assertions of the times 
ui^ed to him, or where he came, with no reason of 
law, but being utterly against both, and only the 
will and pleasure of a faction, to warrant the 
brazen nonsense, was extant to maintain them. 
TTiese his lordship had set down in a paper, and 
titled them " Impudent Assertions," to which 
I will annex a postil for explanation. 

" ] . That a Certiorari should not remove an impuiimt 

,. • •■ . ,1 assertions. 

" indictment. 

In the famous reign of Ignoramus, the grand 
jury of Middlesex thought fit to indict the Duke 
of York, the king's brother, for not coming to 
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church for a month, that is, for recusancy; and it 
was thought fit that the indictment should be re- 
moved, from the sessions at the Old BaUey, up to 
the King's Bench, in order to a tion pros, there ; 
and, accordingly, a certiorari was brought and de- 
livered to the officer. Then comes a serjeant at 
law to move that it nfight not be aUowed. His 
lordship was then the senior judge upon the 
bench, and gave the rule. He asked the seijeant 
with what confidence he could corae there to pre- 
tend that the court of Oyer and Terminer should 
not obey the process of the superior coiu*t of King's 
Bench ? But nothing, that he could say, would 
silence the serjeant, who still urged that the in- 
dictment ought not to be removed ; than which 
nothing coidd be. more provoking to his lordship, 
Wiio only told the seijeant " He spoke with a 
cadence, but all that he said, signified nothing." 
Thb short reproof fell so unluckily, that the 
worthy serjeant, for many years after, among the 
lawyers, was called Jack Cadence. 

" 2. That the sheriffs of London were judges 
" in the common hall, and that it was the hustings 
" court." 

Of this in the Examen. 

" 3. That an Habeas Corpus did not lie for 
" Mr. Pepys and Sir Anthony Dean, and they not 
" delivered upon it till a dissolution.'' 

These gentlemen had, in their hands, the af- 
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fiurs of the navy ; and being creatures (as it was 
termed) of the Duke of Ytn-k (and their places 
very profitable) there was a fierce disposition to 
remove them. And, thereupon, factious crimes 
were stirred up ; as (for instance) that they re- 
vealed to the French the state of our navy ; for 
which the. only evidence was a, gentleman who 
saw, at Paris, a list, which must be presumed to 
have come from them. Whereas it was no other 
but a list formerly published hy order of the Ad- 
miralty, and cried about the streets in London. 
But, in ^t, these gentlemen were committed by 
the House of Commons, as for crimes at large, 
triable at the common law, and not for either 
contempt of the house, or breach of privilege. 
But, notwithstanding all that, upon counsel urg- 
ing that the Habeas Corpus did not lie, they 
could have no law for their liberty till the par- 
liament was dissolved. His lordship was no judge 
where that cause came ; but he used to exagge- 
rate the monstrous impudence of counsel that in- 
sisted so iniquitably. 

" 4. That the king cannot pardon an impeach- 
*' ment." 

This is lai^y treated of in the Examen. But, 
in his lordship's sense, the question was just as 
fair, as if they had said that the government of 
England was not monarchical The king was 
the proprietor of all public justice ; which all 
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people allow. Aud what should distinguish away 
his right in one court, viz. the House of Pears, 
more than in all the rest ? And Uliewise, when one 
body (^ men are the accusers ; that is, have the part 
to inflame, more than another ? Unless it be said 
that the -are sharers in the sovereignty. 

" 5. Prisoner not acquit, but the jury discharged, 
" and the same witness afterwards spake fuller, 
" and convicted." 

This is the case of Whitebread the Jesuit,* and 
will be found more fully in the Examen. There 
was a double enormity hfere ; first, not trying tiie 
prisoner when all things were ready, and the 
jury chained. Next, taking the same testimony, 
only new instructed. But hia lordship might be 
inwardly displeased at this and the next It is 
sure enough he did not appear in public to resist 
eitiier. Which must be charged upon the ardour 
of the times, and the iruitlessness of appearing ; 
and, if that be not cause enough of silence, it 
must remain, on his lordship's part, unanswered. 

" 6. Confute dying sayings, in order to convict 
" others." 

Tliis was under the same rage of the times. 
His lordship was not president to manage the 
trials. I can well remember him bitterly con- 
cerned at the impudence of such proceedings ; but 
he knew not how to help them. 

• See his trial in HomelTr State Trials, vol. vii. p. 311. 
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His lordship was comnionly reputed a high Hisjodi- 

_. . • T ■ . HKitoflhe 

fuer, or, prerogative-man.* It is true enough prerogative. 
that his judgment was to give the crown all its 
lawiiil prerc^tives; and he would willingly have 
consented that it should have had, in some cases, 
title to more ; as I have showed in his lordship's 
ministiy. But that he was not equally just to 
the people in all their rights, as well of form as 
substance, is utterly false. If we j.U8tly regard 
his censurers,'it will be found that his chief blame, 
at the bottom, was only that he would not sacri- 
fice the law to the iniquity of the times, and, con- 
trary to manifest duty, deny justice to the crown ; 

* The young lawyers of North's day were moBtiy attached 
to the country party. " So few gentlemen of the law were 
noted for loyalty, (I use the word of that time) that it was 
madt a wonder at court that a young lawyer should be so. 
The reason was, because, at the time of the Rest(»ation, the 
profession, that commonly follows the encouragements, was 
not well (iimifilied with Cavaliers, and the chief practice fell 
into the hands of those who before bad the T<^e; although 
tome of them, by virtue of the act of indemnity, escaped 
practising at the Crown-bar as defendants for themselves. 
This made it a fashion for those that rose up under them to be 
against the court, for they would allow none else to be good 
lawyers ; which was a prejudice that only great abilitie!), with 
some faTour, could rise up against." Examen, p.~513. The 
lawyers, "following the ^encouragements," became, during 
the reign ofCbarlesII., as much attached to the crown as they 
had formerly been to the commonwealth. See the Address 
of the Barristers and Students of the Middle Temple to 
James II. Fox'* James II., p. 92. 
2 D 2 
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and so in other circumstances, as faction faToured. 
This was demonstratal hy the sequel ; for while 
he was of opinion that the Tory party, in the 
temper of those times, pursued the true inteirest 
of England, that is to support the church and 
crown, according to the legal establishment of 
both, he was a Tory, as they called it. But when 
the Tory party, or rather some pretended leaders, 
exceeded in joining with such as exalted the 
power of the crown above the law, and sought to 
pull down the church ; then he was dropped from 
the Tory list, and turned Trimmer. And so any 
firm honest man shall find himself, as it were, 
changed; when, in truth, he is the same; only 
the world, to which the change belongs, passeth 
by him. 

I have heard his lordship discourse much of 
ignominious distinctions, and particularly that of 
Whig and Tory. I have given the history of 
this party distinction in the Examen • ; where I 

• See the Examen, p. 326. The origin of the names Whig 
and Tory ia generally referred to the period of the ExdasiDn 
Bill. On the pronation, which took place in consequence 
of that measure, numerons petitions ^ere presented to the 
king, praying that puliament might be again assemhled ; and, 
in opposition to these, counter-petitions were sent up, in which 
the petitioners stated their abhorrence of the proceedings 
adopted by their adversaries. The two parties were conse- 
quently termed Pefitionert and Abhorrerg, names which were 
shortly after changed for what were considered the more re- 
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have showed that the faction began the game, 
and not the loyal party, 83 some now would per- 

proachfiil appellations of Whig and Tory. "The word Tory," 
says Roger North, in the Ejtamen, " which signified the most 
despicable savages amongst the wild Irish, being a rocal 
clever-sounding word, readily pronounced, kept ita hold, and 
took poeaession of the foul mouths of the vulgar." The name 
of Tanlivie* was also bestowed upon the same party, and was 
a common word of reproach amongst the pamphl^- writers of 
the day: it signified, according to Rc^r North, " rii^tn^ pott 
to Rome,'' 

On the other hand, the Tories were not idle in discovering 
a tohriquel for their enemies. After adopting and abandon- 
ing several words, as not sufficiently expressive of their bit- 
terness, they fixed upon the term Whig, " which was very 
significative," says Roger North, " as well as ready, being 
Tremacular in Scotland, (from whence it was borrowed) for 
corrupt and sour whey;" a derivation in which, however, 
Bumet does not agree with him. (See Own Time, vol. i. 
p. 66.) According to Rapin, the name had been before be- 
stowed in Scotland upon the Presbyterians and rigid Cove- 
nanters. Kennett tells us, (vol. iii. p, 370) that "the nation 
was so divided into party and Action, under the unhappy 
names of Whig and Tory, that at elections for parliament, 
and other public meetings, it occasioned many tumults and 
riots, and other peraonal challenges and combats." 

The word mob had its origin at nearly the same period. " I 
may note," observes North in the Examen, p. 574, " that the 
rabble first changed their title, and were called the mob in 
the assemblies of this club. It was their beast of burthen, 
and called first mobile vulgus, but fell naturally into the 
contraction of one syllable, and ever since is become proper 
English." 

" Amongst all the engines of dissension," says a very 
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suade us : so shall sa^ only that when the exclu- 
sion bill, to disinherit the Duke of York, was 
brought forth, all the factious people, and their 
libels, chimed in to defame the duke; and, among 
other topics, that of entertaining the Irishmen 
was one. Whereupon his friends were termed 
Bog-trotters, wild Irish, or, which means the 
same thing, Tories. And there was such a preg- 
nancy of contempt in that word, as made it cur- 
rent; and the Loyalists had it at every turn, with 
the epithets of damned, confounded, and the like. 
His lordship observed that the loyalists were not 
at all ashamed of the name, but took and owned 
it as their honour; which he said was the best 
way to frustrate the wicked intent of the other 
side, which was to cast an ignominy upon them. 
And so the primitive Christians did ; for that, 

acute writer, " there ha§ been none more powerful In oil 
times, than the fixing names upon one another, of contumely 
and reproach ; and the reason is plain in respect of the people, 
who, though generally they are incapable of making a syllo- 
gism, or forming an a^utnent, yet they can pronounce a word, 
and that serves their turn to throw it, with their dull malice, 
at the head of those they do not like. Such thin^ ever be- 
^n in Jest aad esd in blood ; and the same word which at 
first makes the company merry, grows in time to a military 
signal to cut one another's throats." (Prtface to the Marqtag 
^Halifax's Character of a Trimmer.) 

In the new series of the Curiosilies o/" Literature, Mr. 
^'Israeli has inserted an amusing paper on Ptditical Nick- 
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which the heathen cast in their faces as the 
greatest reproach, they accounted their glory, 
which was the cross. But it was not long before 
the Tories made full payment by the term Whig; 
as will be found more particularly related in that 
hook. 

I should do an injustice to the honour of bis Orthodox, 
lordship's memory, if I should go about, by any Cfom- 
reasoning of mine, to vindicate either his probity, ^'*' 
virtue, or justice; all which were amply conceded 
to him, even by his adversaries ; which they ex- 
juressed by owning him an excellent justiciar; 
and that includes all the rest. An excellent ac- 
count, indeed, of a betrayer of his country, as 
some laboured to have him thought ! And how 
little a disposition he' had to be a Papist, or po- 
pishly afiected, as in those times was canted, the 
whole series of his behaviour demonstrated : for, 
as to his person, he ever kept his church, and fre- 
quented the sacraments, as the congregation of 
St. Dunstan's and St. Giles's could testify for 
many years ; in which churches he had a seat 
for himself and his family. If, at any time in 
his life, he fhiled, it was when he was over- 
whelmed with business ; and then indeed he took 
liberty sometimes, saying that Sunday was a day 
of rest. But he was scrupuJously constant in 
those days when he was a judge, and his person 
cotsplcuiias, that he might be neither wanting in 
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good example, nor be positively a bad one. As 
to his justice, no man was more exquisitely bred 
a judge than he was ; for, besides his acquisitions 
by the study of the taw, in the greatest fulness of 
it, joined with general scholarship, he had been, 
for many years, a leading practiser under judges 
of all capacities and humours ; and knew the 
trick of blinding a judge by raising mists, or im- 
posing false colours. No art or cunning in busi- 
ness was new to him ; and, when it was his turn, 
no counsel could gain upon his steadiness, by any 
stratagem they could invent to put upon him. 
He was ever beforehand with them, and showed 
he knew their tendencies ; though the greatest 
ailists that have been known in Westminster- 
hall, OS Mainard, Jones, &c. practised under 
him. 
ondie- At bis first entrance upon his judicial employ- 
is and nient, he bent bis mind to find out ways of easing 
the people, that had the ill fortune to be brought 
under the jurisdiction of Westminster-hall, either 
as plaintiffs or defendants. I have already show- 
ed how much a friend he was to a public raster 
of titles. He was a declared adversary of all 
frauds, fraudulent conveyances, and foi^ry. He 
was never so alert in all his laculties, as when, 
upon examination or trial, be suspected any such 
falsities. After he had sat on nisi prim causes in 
London and Middles^, where commonly, a con- 
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stant set of men attended upon juries, especially 
in London, a competent time, he was so much in 
credit with them by his clear way of presenting 
the facts to their consideration, and his just rea- 
soning thereupon, that they very seldom, if ever, 
found against his opinion. And, with this cha- 
racter, I close this third, or judicial, stage of his 
lordship's life : as to which, and the rest, 1 may 
be thought over much his friend in expressing so 
much good, and so little evil, of his lordship ; 
which, with some; may seem above human frail 
nature to aOow. But I am serious, and write as 
if I were sworn ; entirely assured that all the 
good is true, and the evil of him no other, nor 
more in any respect, than in this work I have ex- 
pressed. 

The Lord Keeper Finch, as was hinted before, Frien(i»hip 

to Lord 

had been an unhappy valetudinarian ; and, about Notiing- 
the time when the king began to be at ease, and ""' 
free from the brigues of plots, declined very fast, 
and, at length, seldom came forth, and was just 
able to do business in chancery, which was fami- 
liar and easy to him ; but the affairs at court had 
forsaken him, or rather he them, and all settled 
upon his lordship's shoulders, who dealt with alt 
ima^nable friendship and candour, with respect to 
my lord chancellor ; kept troublesome matters 
from him, aud ivhen it was necessary for him to 
be troubled, or if any persons were perceived to 
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be cre^lng towards him with snaring proposi- 
tions, his lordship always prevented them, by giT- 
ing the chancellor intimation, and friendly hints ; 
so that, in his weakness, he was seldom or never 
surprised ; than which there could not have been 
greater instances of service done him. And I 
believe there never was predecessor and successor 
such cordial friends to each other, and, in every 
respect, mutually assistant, as those two were.* 
His lordship's often taking his cushion in the 
House of Peers in his absence, and acting, in 
many things, as co-chancellor, made it no wonder 
if, Bit his utmost declension, his lordship was, by 
the whole nation, voted into his seat. 
^^ And therefore I come now to his lordship's last 
and highest step of preferment in his profession, 
which was the custody of the great seal of Eng- 
land. And, for conformity of language, I tall 
this a preferment ; but, in truth (and as hb lord- 
ship understood) it was the decadence of all the 

• Burnet has thus deacrlbed the two. " By the death of the 
Earl of Nottingham the seals were girea to North, who was 
made Lord GuUford. He had not the virtues of bis prede- 
cessor, but he had parts fax bejond him. They were turned 
to craft, BO that, whereas the former seemed to meui well 
even when he did ill, this man was believed to meaA ill even 
when he did well." {Hutory of His Own Time, val. ii. 
p. 921.) Burnet appears to have fonned too light an esti- 
mate of Lord Nottingham's abilities. See the character of 
him given by Sir W. Blacksttme, {Commentaries, b. iii. c 4.) 
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jay and comfort of his life ; and, instead of a feli- 
city, as commonly reputed, it was a disease, like a 
consumption, which rendered him heartless and 
dispirited, till death came, which only could com-' 
jdete his cure. When the lord keeper lay lan- 
guishing, his lordship (being newly returned ifrorn 
Windsor) with a charge of privacy, told us that 
he had there received an intimation that the 
great seal would be pilt into his hands ; and that 
he had represented himself as most unfit for the 
place ; and, with all his art and skill, had declined 
it. It seemed that this intimation was from 
ihe king himself.* His lordship seemed then 
inclined, or rather resolved, if it were offered, to 
refuse it. 

The tenour of our discourse with him, on this Rewons w 
occasion, was, that it seemed impossible for him ingtheseai 
.to carry it off so ; for all agreed, that, as things ^^'"' 
then stood, he was the only person capable of the 
place : and while it appeared that the king's ser- 
vice was deeply concerned, if his majesty com- 
manded, how could he refuse ? It would be said 

• In a letter from the Duke of York to the Prince of 
Orange, dated 18th December, 1682, the duke says, " We 
came thia morning from London, where I do not know whe- 
ther the lord chancellor- were dead or alive, he being 
speechless last night. It is believed that Lord Chief Justice 
North will succeed him, who is both able and hold, as well as 
loyal." (Dalrympl^s Appendix, p. 63-) 
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tbat, having been akeady so well preferred and 
honoured b7 the king, who bad a singular value. 
and respect for him, and, by the influence of his 
majesty's favour, he had greatly advanced his for- 
tunes ; now* in the crisis of his afifairs, when his 
lordship's service, in that post, was not only use- 
ful, but in a sort necessary, he must submit as a 
condemned person, or incur the censure of ter^- 
versation and ingratitude, and have no ease in his 
thoughts, on that account, as long as he lived, if 
he should not conform to his majesty's ideasure 
in this great emergence. So we. But he might 
think, and not without reason, that we r^rded 
our own advantage by his promotion : so there 
was self-interest in persuading him so much to his 
inconvenience. But, at length, he owned himself 
convinced that he could not peremptorily refuse 
the seal; not so much for what we had allied 
to him, but the state of the times, which inextri- 
cably obliged him to the service of the crown in 
this conjuncture- Besides, if he rudely broke ofF, 
he wounded his interest, and could not answer 
that favour enough would survive to keep him in 
the place he now had ; nor that faction would not 
play higher at him than ever it had done. There- 
fore he must make good his ground, and not be 
retrograde, and so keep entire his protection. But 
yet, as he said, be would never accept the seal 
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without a pension along with it. And this is 
plain enough from the hints his lordship left be- 
hind hira, which I have set down as follows: — 

" Desire to avoid and silence. Lord Chancellor Hints of hto 

lordihip 

dies, notice, and decline without pension. Seals about ib« 
" deliver, and manner." ^'*" 

These are all in series of the same matter ; 
therefore I shall pursue them as they lie. It ap- 
pears first, that, when the intimation was given 
to his lordship, he made no answer; which is un- 
derstood by the word silence. After the Lord 
Chancellor Finch was dead, and some time before, 
all the handles, that could be, were held out as 
temptations to him to sue for the place. This 
was the cunning of the Lord Rochester, then 
chief in the treasury, who was working the hus- 
bandly point to save the pension ; which he might, 
perha]^, do better if the place were asked, than if 
it were proffered. But his lordship, as he wrote, 
answered all with silence. But this artful pro- 
ceeding of the Lord Rochester was plain enough 
to be discerned ; and his lordship would have 
smelt a subtiler trap than that. When the time 
was taken at Whitehall, to make the proffer from 
the king directly, his lordship insisted not to 
accept, unless a pension was added. For the 
charge, of living in that high station^ was not an- 
swered by the ordinary profits of the seal ; and he 
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could not, without his majesty's bounty, such as 
had been allowed to his predecessor, undertake to 
comport with that dignity as his majesty's honour 
and service required, and would be expected from 
him. His lordship was much opposed, and ar- 
gued with upon this point, with persuasions not to 
capitulate. It was dangerous to do it, and not 
for the king's service; for such, being now yielded 
to, would rivet a precedent. The Lord Notting- 
ham had indeed a pension ; and now another 
would lum it to a salary, as of course, to chai^ 
the crown. It would be much better to accept 
the seal, and rely upon his majesty's goodness, 
who doubtless would do better things in a way of 
bounty, than upon terms. — But these, and otber 
court syllogisms, were fitter for chickens, that 
would peck at shadows, than for his lordship, 
who, all the whUe, resented their ill usage, and 
mean opinion of him ; and one, of less temper 
than his lordship, would scarce have borne it. 
But, his lordship persisting, it was condescended 
to, that he should have a pension of 2000/. per 
annum ; and then his lordship seemed contented 
to accept, and the king came, and put the seal (in 
the purse) into his- lordship's hand, saying, " Here, 
my lord, take it; you will find it heavy." And 
therein his majesty acted the prophet, as well as 
the king; for, not long before his lordship's last 
sickness, he told me, and divers other of his 
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friends, " that he had not enjoyed one easy and 
contented minute since he had the seal" 

The evening when he went upon this errand fa^'on a 
to Whitehall, some of us stayed in expectation of 
his coming home, which was not till near ten ; 
little doubting the change that was to happen. 
At last he came with more splutter than or- 
dinary, divers persona (for honour) waiting upon 
him, and others attending to wish him joy, and a 
rabble of officers, that belonged to the seal, com- 
pleting the crowd, which filled his little house. 
His lordship, by dispatching these incumbrances, 
got himself clear as fast as he could ; and then I 
alone stayed with him. He took a turn or two in 
his dining-room, and said nothing ; by which I 
perceived his spirits were very much roiled : 
therefore I kept silence also, expecting what 
would follow. ■ TTiere was no need of asking 
what news, when the purse, with the great seal, lay 
upon the table. At last his lordship's discourses 
and actions discovered that he was in a very great 
passion, such as may be termed agony ; of which 
I never saw in him any like apjjearance since I 
first knew him. He had kept it in long ; and, 
after he was free, it broke out with greater force : 
and, accordingly, he made use of me to ease his 
mind upon. That, which so much troubled him, 
was the being thought so weak as to take ill 
usage from those about the king, (meaning the 
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Earl of Rochester,) with whom he had lived well, 
and ought to have been better understood. And, 
instead of common friendship, to be higgled 
withal about a pension, as at the purchase of a 
horse or an ox ; and after he had declared posi- 
tively not to accept without a pension, as if he 
were so frivolous to insist and desist all in a 
moment; and, as it were, to be wheedled arid 
charmed by their insignificant tropes ; and, what 
was worst of all, as he more than once repeated, 
" to think me worthy of so great a trust, and 
withal so little and mean as to endure such usage, 
as was disobliging, inconsistent, and unsufferable. 
What have I done," said he, " that may give 
them cause to think me of so poor a spirit as to 
be thus trifled with?" And so on, with mudi • 
more of like animosity, which I cannot under- 
take to remember. And, after these exhala- 
tions, I could perceive that, by degrees, his mind 
became more composed ; and time, that conquers 
all things, dissipated these personal resentments, 
and made way for troubles of a stronger impres- 
sion. And afterwards, like a good Christian, he 
forgot and forgave, m^ing no dependences, or 
troubles, to himself or others, especially not to 
offend the king, on account of any distaste ; but 
corresponded and co-operated, with all those 
which his majesty thought fit to serve him, with 
all easiness and affability. This is a method not 
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much practised by comliers and insulting fa- 
vourites, who breathe nothing but ruin and de- 
struction to all that ■ offend them ; but in the 
ease and happiness of a monarch, a jewel not in- 
ferior to any that can shine in his crown. After 
this, his lordship applied himself to the establish- 
ment of his family and officers. He went to 
Westminster-hall, the first time, as usual, with 
, an honourable parade of ndsility, &c. for honour 
attending him.* It was some time before he 

• Amongst the friends who came to congratulate the new 
Lord Keeper, was John Evelyn. " Sir F. North being 
Blade Lord Keeper on the death of the Eail of Nottingham 
the Lord Chancellor, 1 went to congratulate him. He is 
a most knowing, learned, and ingenious person ; and, besides 
having an excellent person, of an ingenuous and sweet dis- 
position, very skilful in music, painting, the new philosophy, 
and political studies." {Evelyn's Memoirs, vol, i. p. 513.) 
By the new philosophy, Evelyn means experimental philoso- 
phy. At an early period, it was customary for the Chancellor, 
on the first day of the term, after his appointment, to ride on 
horseback to Westminster, accompanied by the judges and 
other ^stingui^ed persons. Lord Shaftesbury, on obtaining 
the great seal, resolved to revive this custom ; and we are in- 
debted to Roger North for the following amusing account of 
the cavalcade. " His lordship had an early foncy, or rather 
freak, the first day of the terto (when all the officers of the 
law, king's counsel, and judges, used to wait upon the great 
seal to Westminster-hall), to make this procession on horse- 
back, as in old time the way was, when coaches were not so 
rife. And accordingly, the judges, &c. were spoken to, to 
get horses, as they and all the rest did, by borrowing and hir. 
VOL. I. 2 E 
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could be. posseted of the great house in Queen- 
street, where the seal had been formerly kept, and 
had a room fitted for hearing motions, and causes 
in equity. And, till then, he kept his days in 
the Middle-TempIe-hall ; else he moved not but 
when he went to take his ultimate rest at Wrox- 
ton. 

By his acceptance of the great seal, he became, 
as before of the law, so now of equity, a chief, or 
rather sole jiistice. And, more than that, he 
must be a director of the English affairs at court, 
as chief minister of state with respect to l^ali- 
ties, for which he was thought responsible. So 
what with equity, politics, and law, the cares and 
anxieties of his lordship's -life were exceedingly 

ing, and so equipped themselves with block foot-cloaths in tlie 
beat maimer they could ; and divers of the nobility, as usual, 
in compliment and honour to a new lord chancellor, attended 
also in their equipments. Upon notice in town of this caral- 
cade, all the show-company took their places at windows and 
balconies, with the foot guards in the streets, to partake of the 
fine sight; and being once well settled for the march, it moved, 
as the design was, statelily along. But, when they came to 
straights an^ interruptions, for want of gravity in the beasts, 
and too much in the riders, there happened some curvetting, 
which made no small disorder. Judge Twisden, to his great 
aflright, and the consternation of his grave brethren, was laid 
along in the dirt. But all at length arrived safe, without loss of 
life or limb in the service. This accident was enough to divert 
the like ftolic for the future, and the very next term after, 
they fell to their coaches as before." {Examen, p. 57-) 
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increased : for either of these provinces brought 
too much upon the shoulders of any one man, 
who cordially and conscientiously espouseth the 
duty required of him, to be easily borne. 

As for the business of the chwicery, our work tik chan- 
will be short ; because that province was easy to easy u> his 
his lordship ; except only when his time was re- -^e'riKe' 
trenched so that he could not sufficiently attend it. ""^ '"■ . 
He had been a capital practiser there as solicitor 
and attorney-general, and in the front of buaness 
fisr many years ; which made the whcde tour of 
that court familiar to him. The greatest pain he 
endured, moved frorh a sense he had of the tor- 
ment the suitors underwent by the excessive 
charges and delays of the court. For the easing 
of whom, he was always in thought, more or less, 
to contrive ways and means of expedition, and re- 
trenchment of charges. As the business of that 
court is more, and of greater value than that of 
other courts, so are the abuses more felt ; and, 
consequently, his lordship was more intense in his 
meditations to regulate theni. And the truth is, 
a court, as that is, with officers and fees proper for 
a little business, such as the judiciary part an- 
ciently was, coming to possess almost all the 
justice of the nation, must needs appear troubled. 
For it began with common petitions, and the de- 
fendant's answer wrote on the back of it. And, 
when the process was young, a suhpcena, which 
2 ]^ 2 
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was a legal writ, and attachment upon it for dis- 
obedience, carried great terror. But when the 
terror of that abated, and defendants came in but 
slackly, then addition was given to the terror, and 
proclamations were to be made upon the second 
attachment, if the party hid away from the first ; 
and if that second proclamation did not fright 
him in, then be was a rebel, and commissioners, 
that is, a petit army, was raised to fetch him in, 
as standing out in rebellion ; and there was an 
end. But if he was caught and escaped, then 
the king's seijeant at aims went to look for him. 
But sequestrations were not heard of till the Lord 
Coventry's time, when Sir John Read lay in the 
Fleet (with 10,000/. in an iron cash-chest in his 
chamber) for disobedience to a decree, and would 
not submit and pay the duty. This being repre- 
sented to the Lord Keeper as a great contempt 
and affront put upon the court, he authorized 
men to go and break up his iron-chest, and pay 
the duty and costs, and leave the rest to him, 
and dischai^ed his commitment. From thence 
came sequestrations ; which now are so esta- 
blished as to run of course after all other process 
fails, and is but in nature of a grand distress, the 
best process at common law after a summons, such 
as a subpcena is : — what need all that grievance 
and delay of the intervening process ? 
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His lordship was sensible of the prodigious in- Sensibieof, 
justice and iniquitable torment inflicted upon sirous of 
suitors by vexatious and false adversaries, assisted IJS'ev'ifs'^n 
by the knavish confederating officers, and other "•** '^°°^- 
chicaneurs that belong to the court. He was no 
• less desirous heartily to apply all the remedy he 
was able to so malignant a disease, of which he 
had had full experience, and he had frequently 
observed it in the coiirse of his practice. For the 
Lord Keejwr Bridgman, and Lord Nottingham, 
gave all liberty to counsel and officers ; so that 
then the not very commendable trade of the court 
ran high. 

The Lord Bridgman, who was a very good of the Lord 
common law judge, made a very bad chancellor, utrd^m' 
For his timidous manner of creating and judging Jl^J""' 
abundance of points, some on one side, and some^iiaftes- 
on another, and, if possible, contriving that each 
should have a competent share, made work for 
registers, solicitors, and counsel, who dressed up 
causes to fit his humour. Then came my Lord 
Shaftesbury, like the month of March, as they say, 
" in like a Hon, and out like a lamb." For he 
swa^ered and vapoured what asses he would 
make of all the counsel at the bar; but was soon 
reduced, as is more fully declared in the Examen.* 

* Page 45 et seq. Dryden has given a very favourable 
idea of his lordship's merits as an equity judge, in the charac- 
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The Lord Nottingham, formerly attorney-general, 
came in and sat there a great many years.* Dar- 
ter whieh he has drawn of him in his Abxahm and Ackkopkel. 
See also Rawi^k Herfiwitm*, or the Life and Death of 
Antkonif Earl of Shajletburt/ (p. 72), where hig judicial admi- 
nistration is mentioned with much praise. It should be ob- 
aerved, however, that this work ia clearly the production of 
a violent partizan. 

• Sir Heneage Pinch, one of the most distinguished mem- 
bers of a femily remarkable for their eloquence and their at- 
tachment to the profession of the law, was made attorney- 
general in I67O, and about three yeai^ afterwards, on the 
removal of Shaftesbury from the woolsack, was raised to the 
dignity of lord keeper. In 1677, the title of lord chancellor 
was bestowed upon him, and in 1680 he presided as lord 
high steward on the trial of the unfortunate Lord Stafford, 
and was one of the lords who voted him guilty. In passing 
judgment " he delivered," says Burnet, " one of the best 
speeches he ever made. But he committed one great inde- 
cency in it ; for he said. Who can doubt any longer tliat Iion- 
don was burned by the Papists ? though there was not one 
word in the whole trial relating to the matter." Notwith- 
standing this vote. Lord Nottingham was a staunch Tory, and 
as such, received his share of the eulogies lavished by Dry- 
den on that party. He is introduced in the second part of 
Absalom and Achiiophel, under the name of Amri. 

Our list of nobles next let Amri grace. 

Whose merits claimed the Abethdin's high place. 

Who, with a loyalty that did excel. 

Brought all the endowments of Achitophel. 

Sincere was AmH, and not only knew. 

But Israel's sanctions into practice drew ; 
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ing his time, the business, I cannot aay the justice 
of the court, flourished exceedingly. For he was 
a fonnalist, and took pleasure in hearing and de- 
ciding ; and gave way to all kinds of motions the 
counsel would offer: supposing that, if he split the 
hair, and, with his gold scales, determined reason- 
ably on one side of the motion, justice was nicely 
done. Not imagining what torment the people 
endured, who were drawn from the law, and 
there tost in a blanket. 

His lordship coming after, and knowing how "■» Jo"^- 
much the suitors endured by this flourishing of aod method 
the court, and having no content in any thing ^.^hu"" 
but the substance of justice, and dispatch of the ™^f J„ 
suitoi^, and ever accounting that unreasonable de- the court 
lays were the same in the mean, as injustice was eery. 
in the end ; and that it often made the suitor quit 

Out lawB, that did a boundless ocean seem. 

Were coasted all and &thomed all by him. 

No rabbin speaks like him their mystic sense 

Bo just and with such charms of eloquence ; 

To whom the doable blessing does belong. 

With Moses' inspiration Aaron's tongue. 
The eloquence which distinguished Findi procured him 
the names of the English Cicero and the English Rosdns. 
Evelyn calls him the smooth-tongued solicitor, and he was 
generally known by the name of " silver-tongue." Bumet, 
indeed, says, " that his eloquence was affected, laboured, and 
too constant on all occasions, and that he lived to find it 
much despised." {Own Time.) 
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his right, rather than Jive upon the rack in pursu- 
ing it ; hent his thoughts to compass a tolerable 
r^ulation of the court. It may be a^ed what 
came of all this ? For surely somewhat consider- 
able must be done by way of reform, when his 
lordship not only saw the necessity, but had power 
to amend faults. As for that, I must inform that 
his lordship considered the nature of alterations ; 
and that, when folks design very fairly to stop one 
hole, two or more shall spring in the room of it. 
So very hard is it to foresee events, and to meet 
with the bad practices of corrupt agents. He was 
resolved to make and publish a book of rules and 
orders for the direction of the officers, clerks, and 
solicitors in their practice, and for the advantage 
of the suitors, in the best manner he could con- 
trive. But he thought it not a right method, as 
some have done, at the very first to fall on with a 
volume of alterations, before he had made some 
experiences in the court, and consulted the clerks, 
and the bar, as he often did afterwards in public, 
to hear what they could allege for, or against, any 
thing he thoxight fit to propose to them, when the 
inconvenience, to be^ removed, was flagrant in 
court. And, accordingly, he sat and dispatched 
the business of the court, and, as occasion prof- 
fered, he declared his mind, and retrenched many 
superfluities, or rather nuisances, in the court. 
Another thing, that made him decline felling so 
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early upon a book of orders, was, that it would 
gire so great alann to the bar, and officers, with 
the solicitors, as would make them confederate 
and demur, and, by making a tumult and disturb- 
ance, endeavour to hinder the doing any thing of 
that kind, which they would apprehend to be very 
prejudicial to their interests. Whereas, if the 
matters were presented in court on fit occasions, 
which would offer themselves frequently, the work 
would almost do itself by degrees ; which, all at 
once, would meet with great opposition. And 
after he had thus occasionally put in practice the 
chief of his intended regulations, and seen, in some 
measure, the consequences of them, he might, with 
more assurance, and better satisfaction to himself 
and otiiers, bring all tc^ther into a firm establish- 
ment, by an ample settlement . of the course in 
practice, to be observed for the future. 

And, pursuant to this proposition made to him- Retrencbad 
self, he began first to rescind all motions for speed- """p^^. 
ing and delaying the hearing of causes beside the l^j^^w^ 
ordinary rule of court. And this lopped off a '"•r^- 
limb of the motion practice. I have heard Sir 
John Churchill, a famous chancery practiser, say, 
that in his walk, from Lincoln's-Inn down to the 
Temple-hall, where, in the Lord Keeper Biidg- 
miui's time, causes and motions out of term 
were heard, he had taken 28/. with breviates, 
only for motions and defences lor hastening and 
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retarding hearings. His lordship said, that the 
rule of the court allowed time enough fiar any one 
to proceed or defend ; and if, for special reasous, 
he should give way to orders for timiDg matters, 
it would let in a deluge of vexatious pretences : 
which, true or false, being asserted by the coun- 
sel with equal assurance, distracted the court, and 
confounded the suitors. He used to commend the 
common law for the preciseness of its rules. There 
men knew their times to plead, to give notices, to 
enter judgments, &c. and be would have the like 
done in the chancery. " Therefore," said he, 
" look to your hits: you know the course and the 
time ; do accordingly, and you shall have the be- 
nefit, and not be hastened or delayed." 
He ordered Then he found very great mischief by errors in 

the parties ■' ° _ ^ 

lo Hhon ibe masters' reports, which, shown to him, had been 
any errors; set right: but the parties craftily let the report 
t'urnMi''io S°' ^"'l depended to bring it back by esceptiona, 
m effect, and g(, torment the court with abundance of flri- 
volous matters for experiment, and come off at 
last with such a slip which carries the costs, and 
is an immane vexation to the parties., His 1(»^- 
ship ordered that each party should have a copy of 
the report before it was delivered out signed : to 
the end they might, if there were cause, show the 
master any gross mistakes : for such often hap- 
pened by inadvertence, and were made a founda- 
tion, by way of trick, to lodge exceptions upm. 
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and secure costs. But I am apt to think that, if 
his lordship had stayed much longer in the court, 
that order would have received very great altera- 
tion ; for, with all the good intended, and mani- 
festly appearing in the front of it, yet, in practice, 
it turned to delay and vexation, as bad, if not 
worse than before. For it introduced two reports 
instead of one, and multuple attendances. For 
the vexatious side baffled before the master, as 
long as he could, upon trifles, keeping back the 
true points ; and then, afier the report was drawn, 
and copies delivered out, there come in the ex- 
ceptions in writing, and the cause, before the mas- 
ter, was but banning. And these exceptions, 
before the master, were added in the cause : and it 
is become almost of course to prefer them ; as if 
exceptions to the court had not been vexation and 
delay enough. 

He was a professed adversary to all attempts He stopped 
for stopping the course of the common law. I re- of bjuac- 
member one Barebones, that was called doctor, a "rMptiMs 
famous builder, that overtraded his stock about *" *^ 
1000/. per. ann. and often wanted injunctions to filed. 
stay suits at law, finding his designs, that way, 
now failing, said to me " that hb lordship had not 
sat yet long enough to be a good chancery man :" 
for it is the foible of all judicatures to value their 
own justice, and think, or at least pretend, that 
there is none so exquisite as their's ; and, speak- 
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ing of other courts, it is commonly wHh an air of 
contempt ; while, at the bottom, it is the profits 
accruing that sanctify any court's authority. And, 
upon this account, the court of chimcery had been 
very liberal in the matter of injunctions to stay 
suits at law. But his lordship thought fit to deny 
them in many cases where they used to go almost 
of course. As, for instance, upon exceptions filed 
to an answer ; which used to be a bar to the mo- 
tion for dissolving the injunction upon coming in 
of the answer; which injunction used to go of 
course, upon an attachment sued out, for want of 
an answer, or dedimus issuing to take an answer in 
the country. But his lordship required the coun- 
sel, that would continue the injunction, to show 
that the answer was insufficient in a material 
point. And the like was done in s(Hne other 
cases ; I do not instance in all. 
th^^u^S H^ lordship also set himself to stop the super- 
tatioiiof fetation of orders. And they were a subject of 

inWrlocu- " 

toi7 orden. his daily reprehension ; for the causes came often 
to a hearing, with a file of orders in the solici- 
tor's bundle, as big as the common-prayer-book, 
for commissions, injunctions, publications, speed- 
ings, delayings, and other interlocutories ; all dear 
ware to the client in every respect. But, in a few 
terms, his lordship reduced the quantities ; for he 
was strict to the observance of his rules ; and, for 
the most part, refused to make orders nisi, &c. as 
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commonly was prayed when notice was not given 
of the motion ; but held the solicitors strictly to 
their notices to be made appear by affidavits (and 
those to be filed) or they took nothing by their 
motion. Nor would he, without apparent equity 
demonstrated, grant any thing to divert a cause 
out of its due eourse. And thus the tricking sort 
of practice, so much used in the court formerly, 
was greatly diminished. And the solidtors were 
fearful of using art ; for, being taken napping, . 
they never escape sharp reproof, and the cause 
fared no whit the better for it, and their own cre- 
dit suffered. 

His lordship set his face also against the infinite Very ditn- 
delays by rehearings, re-references, and new trials ; re-hewinga. 
in all which cases, he was so difficult that nothing 
but the plainest reason in the world, or rather ne- 
cessity, drew him to yield to grant them. 

The last instance of his lordship's care of the his method 
suitors, was to quicken the dispatch at the register's ibg the 
office, ana (if iiossible) to break the neck of those ^^"'^ 
wicked delays used there. This was the hardest 
matter to redress that belonged to the court. The 
register's is a patent office, and the poor men, the 
deputies, come into their employ upon very hard 
terms, and the charge of presents and new-year's 
^fts adds to the weight upon them ; so as they 
are forced to bush about for ways and means to 
pay their rent and charges, and gather an estate. 
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as they think m\ist be done, in a few years ; 
wherein they are not wanting to use their best en- 
deavour, lest they suffer in the reputation of their 
skiU. And, accordingly, scarce an order passeth 
without bribes for expedition in that quarter ; and 
that is an article, in tbe solicitor's bill, as much 
of course as the fee for the order. His lordship 
used to chide them publicly, when justly com- 
plained of (and it could scarce be otherwise than 
justly) and also be very ready and easy to admit 
of complaints. And to prevent the colour they 
used for delay in cases decreed upon points nicely 
decided, and also to prevent motions .for settling 
such orders, which often was done to jog the mat- 
ter again, and see if the opinion of the court would 
alter, his lordship hath frequently ordered the re- 
gister to attend him in the afternoon, and take the 
ordering part penned by himself. And hig lord- 
ship was desiroiK, for his own satisfaction in many 
cases, to do so ; for if the reasons of his decree 
were special, and such as came not under everj' 
cap, he cared not to leave tbe expression of them 
to the precipitate dispatch of a blundering regis- 
ter. At length the registers, finding *hat was 
agreeable to his lordship's mind, and what kind 
of orders he was careful in pronouncing, thought 
fit, of their own accord, in such cases, to attend 
his lordship with their penning, and receive his 
lordship's sense and corrections ; and he always 
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took it well when they did so, and was never 
uneasy to them. And the memorable register, 
Mr. Henry Devenish, was very well thought of by 
his lordship for his candid applications to him in 
that kind. 

Here it will be proper to those who' may say, ""? }'^" 
ranee his lordship knew the diseases so well, and »m^ » 
had so much busied himself in the cure, why was nues bid 
time lost, and no general regulation of the course " 
and practice of the court made ? To that I must 
answer with bitter laments for the shortness of 
his lordship's life, which allowed but three years to 
his sitting upon that bench. He was naturally 
rery quick of apprehension, but, withal, very de- 
liberative, and would not only think long, but 
consult persons to be concerned, and confer witJi 
the skilful, and take the thoughts of his ordinary 
friends, whenever he was to do any thing that had 
a long train of importance to follow ; and, being 
once satisfied within himself, he was not wanting 
to strike decisively and effectually. And it is to 
me very certain, that if his lordship had sat in 
that court a year or two longer, with tolerable 
quarter from the public, he had published a book 
of rules and orders, which had gone a great way 
towards put^iag out the peccant humours of the 
court, at least so far as the lord keeper had it in 
bis power to do : and it must be confessed that 
if someUiing restricted as to reformation of the 
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offices; because equity is due to the officers as 

well as to others. 
Hia lord- And, in all his designs, he showed no disposi- 
wrved the *^ion to retrench officers, or the just profits of their 
^«M''!iiid P'3*^^s 5 ^"t oily ^^^^ h^ would have them held 
aimedoniy strictly to their duty, and not have it in their 

to obviale 

abiisee. power to aid abuses for their peculiar profit ; and 
to be subject to correction, when either negli- 
gent, or ignorant ; and to malte amends to the 
suitors, who suffer thereby. Now most think that 
the offices themselves are the ^use, and ought to 
be retrenched ; for what signify the six clerks, 
but to keep checks upon numbers of sheets that 
they may reckon strictly with the under-clerks, 
and not be imposed on, as to their dues, by them ? 
What signifies all the process between a subpcma 
and a sequestration, and the officers that depend 
thereon, when the former is a summons, and the 
latter a distringas, answerable to the common 
law ? And the like in several instances. But I 
guess his lordship considered that there was a 
justice due as well to the crown, which had ad- 
vantages growing by the disposition of places, 
profits by process of all sorts ; as also the judges 
and their servants, and counsel at the bar, and 
sohcitors, who were all in possession of their ad- 
vantages, and by public encouragement to spend 
their youth to make them fit for them, and had 
no other means, generally, to provide for tben^ 
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selves and their families : and had a right to their 
reasonable profits, if not stricUy by law, yet 
through long connivance. And men, not irr^ular 
or undeserving, ought to have, not only protection, 
but encouragement. 

If any public order of men, or their employ- He left re- 

. , . , 1 !• • n formation 

iflents, were mischievous to the pubbc, it was rorofofflc«io 
the parliament to remove them ; and even they m^'i'^his' 
have always had a regard to the profits of officers, ^"^ 
and seldom do any thing to their prejudice ; and v^^" w "> 
it is pretended that such interests hinder r^ula- 
fions in parliament. But that need not be so ; 
for the parliament can make them compensation, 
but a judge hath no power or reason to alter the 
state of the oifices under his judicature ; but to 
reduce them to order, and keep them up to rea- 
son and duty, is sufficient. 

In all his model of rwulation there was not "^ ''"' "" 

O , vanitr, b:^"j» 

the least ostentation or vanity, no formal inven- went dm t. 
tions, but a direct intention to follow the truth of with aii 
things, and to represent them pure and sincerely, ^|(,„ 
with infinite caution that nothing he proposed, as 
&r as he could foresee, might possibly turn to the 
prejudice of any person, at least not irretrievably ; 
but that they might be as a fence or guard to 
rights, and to keep them from being oppressed by 
colour of law, and the course of the court, as they 
call it. 

VOL. I. 2 F 
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Touched He was DO coUector, as some may be, who pre' 
whu be "' tc"<^ to a great deal more titan his lordship did ; 
^°^^ and sit, as at a receipt of custom, and, hearing 
atentaUT. divers people talk, from thence imbibe projects, . 
of the practice of whicli they know little, but as 
they are insinuated (for the most part) insincerely, 
by designing officers and others, who project for 
their own private interest, and, under colour of 
the public good, when nothing is less in thdr 
thoughts, surest what makes for themselves. 
And sometimes they prevail with great men, who 
do not plumb to the bottom, nor discern the drift 
or consequence, to put forward . authoritatively 
their contrivances, by the name of regulations. 
But his lordship touched nothing but out of his 
personal observation and experience ; and, being 
wonderful sagacious to understand the drift of all 
people in their business, was capable to know 
'^ irom things, and not from relation, what was 

amiss, and how, probably, to amend them, with- 
out introducing (as often happens) worse incon- 
veniences. For he had seen acted to the lifej 
all the dismal troubles men brought upon one 
another, by delays and shifts in chancery causes, 
tc^ther with all the bad qualities of an unjust, 
be^arly, crafty suitor, to the mortification of a 
poor client. I have often heard him mention a 
poor gentleman that had a very just cause, and 
was of himself very honest, but had not so much 
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craft as his adversary, who, according to the forms 
and liberties ^ven in the court and the offices of 
it, had snares laid for him which caught him ; so 
that the counsel of his adversary, with their usual 
art, dressed him up in circumstances, colourable 
as they set them out, and made him look as like 
a very knave, as if he had been so in earnest. 
This was alt surprise to him ; and his own coun- 
sel was not instructed and ready enough to wipe 
him clean ; and he, not having elocution to speak 
for himself, took the matter so to heart, as that he 
went home and in a fit of sorrow died. 

But to proceed : nothing sat heavier upon his hib lord- 
spirits, than a great arrear of business, when it J,i'ih ^^^ 
happened ; for he knew well that, from thence, '''!^'"[g 
there sprang up a trade in the register's ofBce, 
called faeraldr}', that is, buying and selling prece- 
dence in the paper of causes, than which there 
hath not been a greater abuse in the sight of the 
sun. If men are not forward, the officers know 
how to make them come on and pay ; for they will 
expressly postpone the unprofitable customers, and 
so bring them to a sort of redemption. Therefore 
if the paper of causes is not well watched by the 
court, and the officers sometimes checked (for 
which, at best, there will be occasion enough) no 
man, without a vast expense, shall know surely 
when bis cause will come on. And, as a poor 
treasury makes a rich treasurer, so this grievance 
2 f2 
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is greatest, when the court itself want^ dispatch. 
For the causes, left one day, are remanets to the 
next, and so on to the next, that there are attend- 
ances enough on that account. But when, over 
night, a man sees his cause the first in the paper 
and, next morning, finds it at the bottom, his dis- 
appointment is great ; and he will be told that, 
without a touch of purchaseable heraldry, he will 
never be sure of his time. I have heard his lord- 
ship say that he never slept well if, in his paper 
over night, he found a great arrear of causes : so 
concerned was he, lest he might not be able to 
dispatch them. And, according to this compas- 
sionate intention, he laboiu-ed continually to re- 
trench superfluities, as well in the modes of the 
bar practice, as in the passing orders, and other 
office dispatches. By which means, at length, he 
got the mastery of the court ; and his remanets 
(if any) were few, and a moderate day often spent 
them : and then his heart was at ease. This con- 
tinued till the parliament and (more unhappily) 
his own weakness came on, and made him unable 
to continue that close application to the business 
of the court ; and, for want of due time allowed 
for hearing of causes, the reins of the court grew 
loose, and the paper became loaded with remanets, 
which to see was of itself, to him, a sickness. And 
I am confident it was one, and not the least in- 
gredient, in bringing forward upon him that &tal 
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distemper, which, after it had once seized, never 
left him till he died. 

It was his lordship's manner, when he sat in the His lord- 
court, to hold in his hand the paper of causes; of'fi,^^ 
and if any thing moved in his thoughts consider- f^""^^j 
able, either towards r«nilation of abuses, improv- preferring 

' ^ / hiBreasoiiB. 

ing the forms and course of the court, or (in the 
hearing of causes) of nice reason, and difficult to 
determine, he called for the register's pen, and 
wrote it upon the day paper. He was much used 
to write upon his hand, and could do it very 
steadily ; and, when he came home, he laid by 
the paper, with others he had so wrote upon, that 
if he would form a more solemn report of the case, 
he had the hint easily to do it. But he might also 
have another end in it ; for if (as was touched 
before) a decree was pronounced, with exquisite 
terms and distinctions, his lordship did not al- 
ways leave the drawing of the order to the rois- 
ter ; for, if he mistook the sense of the court, then 
certainly followed re-hearings, or motions to settle 
the order; and sometimes the raster himself, if 
he doubted, would come to his lordship to explain 
his sense to him. But his chief care of this kind, 
was when the subject matter of the cause was 
touchy, and great men, or great parties, concerned 
themselves in it, and there might afterwards fol- 
low some calumny or coipplaint. 
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Libeller* I shall not have occasion here to touch more at 

sty aothing 

well. A lai^e any of the especial litigated causes which 
trial of his he decreed. As for the few which were publicly 
j^^tn' *^^" notice of, and made the subject of news, 
tte case of and, by certain vile writers, traduced ; aniongst 
which are the case of Mr. Mayot's will, which is 
already fully related in the Examen ;* and the 
case of the Duke of Norfolk against his brother ; 
they shall be fully accounted for afterwards. It 
is the practice of libellers to take, or make, any 
pretences for calumny ; but if never so many 
things are done well, there is no notice taken of 
them. And any historian, that doth the one, and 
not the other, is a partial tool, and no better than 
a libeller. Therefore, against the reflections falsely 
cast at the before-mentioned cases, I will subjoin 
one, wherein his lordship's conduct, as well as de- 
cree, may justly, and even in the measure of his 
adversaries (if it were not for his commendation) 
be accounted beyond the ordinary, even to a pitch 
of heroical justice. And it was in 1684, 1 Ja. II. 
between Fitton and my Lord Macclesfield f, for- 
merly Gerrard. The cause was first decreed twen- 
ty-two years before ; and now came to be heard 
before his lordship, upon a bill of review, to reverse 
the old decree. Mr. Fitton had lived very poor, 

* Examen, p. SaJ ; and see Kennet, yo\. iii. p. 431 ■ 
t [This case ia already related in the Examen; bnt as I 
find some more circumstanceij of a pretty extraoidiiiaiy lUt- 
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and mostly in prison, ever since the decree, which 
had undone him. He was a notable, busy, solicit- 
ing man, and a papist ; and that was a character 
of notable recommendation in the court of King 
James II.* Upon this account, Fitton had wormed 
himself into much favour; for the opinion they 
had entertained of his industry and ability was 
extraordinary: and, on the other side, the Earl 
of Macclesfield was stiflF of the anti-court party. 
Fitton thought that, by virtue of his advantage in 
this reign, if he brought his cause about again, he 
should get the better of his adversary. Accord- 
ingly he went to work ; and there being nothing 
in the cause, but the errors assigned io his bill of 
review, it soon came into the paper to !« heard ; 
and that was the time to ply his fare at court, to 
get an interest so strong as might secure my 
lord keeper, and then the work was done : and, 
accordingly, the king himself was so far overseen 
as to speak to his lordship for Fitton ; which he 
did upon the usual topic, " of giving a favourable 
and patient hearing ; and, in the main, recom- 
mended the cause to his justice." But all the lords, 

ture, added to this accoimt of it, I thought proper to insert it 
in this life.} Note by the author, 

* Fitton was afterwards made Lord Chancellor of Ireland, 
in the place of Sir Charlea Porter, though he had been twice 
convicted of forgery. See Roae't Observations on Fox, p. 94. 
Kennett, vol. iii. p. 500 ; and see the Examen, p. 658. 
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of that interest, and some others of most potent 
influence at that time, applied to his lordship 
more directly for his iavour, as to a poor, oj^ress- 
ed man. I believe his lordship was never so be- 
aded in all his life ; and I believe it irritated his 
spirits so much that, if he would have been par- 
tial, it had been for the other side. But the cause 
came on, and the counsel strong on both sides. 
The eari himself was in court, without any com- 
pany of his own. He, knowing the state of af- 
fairs, concluded his cause, at this time, lost, and 
depended upon some aftergame to retrieve it. 
But there might be observed, about the court, 
enough of the opposite party. His lordship took 
himself to be upon the tenters of his behaviour ; 
and, for that reason, determined to let the counsel, 
CD both sides, have their full swing ; and, however 
importunate, not to correct them for any thing, 
but only to hold them close to the points, and 
then to let them talk their fill. I must confess 
that, being present at the hearing, and observing 
so much impertinency, and some indecencies of 
counsel, and no reproof at all from the court, as 
useth to be in such cases, I wondered at the dif- . 
ferent metiiod. For be sat still, and sometimes 
asked if they had all done, or if they had any 
thing more to say ? Which (rften drew on more 
talk, though no other than repetition ; all which, 
contrary to custom, he bore, till all said they had 
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done, and had no more to any. It may not fall 
under every one's observation, that counsel at the 
bar will ever leave a cause, when it is some way 
hinted to them that the court is inclinable od their 
side ; for ja(%es, that have a bias, will seem to 
bear hard against the side they intend to deter- 
mine for, and at last, come round off ; the mean- 
ing of which is obvious. In thb case, his lord- 
ship coming to his decree, took notice that there 
was somewhat very extraordinary, that made this 
cause to be brought on now before him, when so 
many worthy and learned judges had sat in his 
place, during the intervening time since the first 
decree, and he could not conceive what could be 
expected from him more, or otherwise, than from 
any of them. But since he was chosen out to de- 
termine this cause, he would do it according to 
the best of his judgment and conscience, and so 
dismissed the bill. He said he would not declare 
what he might have done, if the cause had come 
before him when recent, or in a decent time after 
the first decree, when fact of forgery (as was in 
the case) might reasonably be examined ; but after 
great length of time, and since the parties, ha- 
ving had full liberty allowed thera to proceed in 
due time, had done nothing, they had slipped their 
opportunity. And now, after so many chancellors 
and sessions of parliament let pass, to come at last 
to him, that had no reason to value himself against 
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those great authorities, he thought he could not, 
and therefore would not, alter the decree. When 
this was done, the Earl of Macclesfield, who Uttle. 
expected his ease so soon, for he had always Joined 
with his lordship's enemies (which supposed pre- 
judice in a judge, many think, hath not a good 
influence upon a man's cause) went out of the 
court down into the haU, and walked gravely and 
silently to a bookseller's shop, and asked for his 
lordship's picture (then newly printed and sold) 
and, having paid down his shilling, rolled it up, 
and, without saying a word to any body, went 
away. Whether he was ever the more or less 
friend or enemy to his lordship, after this. I know 
not. But it is sure enough that the Roman 
Catholic party took umbrage, from this judicial 
sentence, among other actions of his lordship, to 
conclude he was inflexible to any purposes of 
theirs ; and it confirmed a resolution, taken by 
the busy part of them, to heave him out of the 
way, before any of their critical designs were, or 
well could be, brought forward. 

END OF VOL. I. 
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